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119th MAINE LEGISLATURE 

FIRST REGULAR SESSION-1999 

Legislative Document No. 2069 

H.P.1448 House of Representatives, March 30, 1999 

An Act to Establish a Critical Incident Review Panel Regarding Physical 
Force Used by Officers Causing Serious Bodily Injury or Death to 
Another Person. 

Reference to the Committee on Criminal Justice suggested and ordered printed. 

Presented by Representative LaVERDIERE of Wilton. 
Cosponsored by Representatives: GREEN of Monmouth, JABAR of Waterville, McALEVEY 
of Waterboro, Senator: TREAT of Kennebec. 

Printed on recycled paper 



Be it enacted by the People of the State of Maine as follows: 
2 

Sec. 1. 5 MRSA §200-A, last t, as enacted by PL 1995, c. 200, 
4 §1, is amended to read: 

6 The Attorney General has exclusive responsibility for the 
direction and control of any criminal investigation of a law 

8 enforcement officer who, while acting in the performance of that 
law enforcement officer's duties, uses deadly force, as defined 

10 in Title 17-A, section 2, subsection 8. Any law enforcement 
agency whose officer uses deadly force shall notify, as soon as 

12 practicable, the Attorney General of the event. ~ 

inyestigation conducted by the Attorney General of any incident 
14 in which a law enforcement officer used physical force in 

performing that officer's duties that resulted in serious Qodily 
16 injury or !jeath of another person must Qe cOmPleted within 30 

!jays. The AttQrney General may obtain fQr gQQd cause shown an 
18 extension to cQmplete the inYestigation. 

20 Sec. 2. 25 MRSA §2803-B, sub-§6 is enacted to read: 

22 6. Inyestigation: deadly force by law enforcement officer. 
Notwithstan!jing any policy a!jopted pursuant to this section, any 

24 inyestigation con!jucte!j QY a law enforcement agency of any 
inci!jent in which a law enforcement pfficer yse!j phydcal fprce 

26 in perfprming that pfficer's !jyties that resulte!j in seripus 
bpdily injury or !jeath tQ anpther person myst Qe complete!j within 

28 30 !jays. Ille law enfprcement agency may Qbtal.n fpr gop!j cause 
shpwn an extensiQn tQ complete the investigatiQn. 

30 
Sec.3. 25 MRSA §2810 is enacted to read: 

32 
S28l0. Critical incident review Panel 

34 
The board shall establish a critical incident review panel, 

36 referre!j tQ in this section as the "paneL" tp reyiew the use of 
physical fQrce by a law enfQrcement Qffic;er or a cprrections 

38 officer. The panel myst Qe established within 30 !jays p£ the 
disseminatiQn tp the pyblic pf the findings pf an investigation 

40 QY the AttprneY General pf any inci!jent in which a law 
enforcement pfficer or a corrections pfficer used physical force 

42 in performing that officer's duties that resulted in seripus 
Qodily injury Qr !jeath tp another persQn. A law enfQrcement 

44 QfUcer Qr a cQrrectiQns officer may not Qe placed on 
acjministrative leaye during the critical incident review 

46 cQn!jucte!j QY the panel. 

48 1. "embers. The Qhair Qf the QQar!j §hall apPQint 5 memQers 
to serve QIl the panel. Que member must be a memQer Qf the 

50 Attorney General's staff. Depen!jing Qn whQ is inyolve!j in the 
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incident being reViewed. 2 of the members must be either law 
2 enforcement officers holding academy certification under section 

2804-C and working as full-tim§ law §nforc§m§nt offic§rs or 
4 corrections offic§rs holding acad§m,y c§rtification under s§ction 

2804-0 and working as full-tim§ corr§ctions offic§rs. Two of th§ 
6 m§mb§rs must b§ citiz§ns who hav§ n§v§r b§§n sworn m§mb§rs of a 

law §nforc§m§nt ag§ncy or §mploy§d as corr§ctions offic§rs. Th§ 
8 chair of th§ board shall d§signate on§ of th§ p§rsons appointed 

to th§ pon§l to s§rv§ as th§ chair Of the pan§l. 
10 

2. Review. Th§ panel shall conduct a r§yi§w of the 
12 incid§nt invOlving th§ uS§ of physical forc§ by a law §nforc§m§nt 

or corr§ctions offic§r for th§ purpos§ Of determining: 
14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

A. Th§ facts Of th§ incid§nt: 

B. Wb§thu nl§vant policy was cl§ady ynd§rstandable and 
§ff§ctiv§ for the particular circurnstanc§s: 

C. Wh§th§r complianc§ with r§l§vant policy occurr§d: 

O. Wb§th§r nl§vant cyrrent training cyuicylum was 
sufficient and §ff§ctiv§ for th§ particylar circumstanc§s: 

E. Wb§thu chang§s in r§l§vant cyrrent POlicy. practic§. 
proc§dyr§s or training ar§ r§comm§nd§d: 

F. Wh§ther any r§m§dial action should b§ r§cOrnmended: 

G. Wh§th§r a, recomm§ndation shoyld b§ ma,de to th§ board 
r§sp§cting c§rtification or disciplin§: and 

H. Wh§ther any oth§r r§comm§ndation should be made. 

3. Access to records: deliberations not public 
36 proceedings. Th§ pan§l is grant§d acc§ss to th§ records and 

findings of th§ Attorney G§neral. th§ r§cords and findings of any 
38 int§rnal or administrative inv§stigation ynd§rtak§n by th§ 

departm§nt §mploying th§ law §nforc§m§nt or cou§ctions offic§r 
40 whO us§d physical forc§. th§ records and findings of the board if 

action was contemplated or tahn pursuant to section 2806 and 
42 P§rsonn§l ncords maintain§d by the department employing or any 

d§partm§nt that pr§viOysly §mploy§d th§ law §nforcem§nt or 
44 cornctions offj.cu who YUd physical forc§. TO th§ §xt§nt th§ 

pan§l d§t§rmin§s it r§l§vant. th§ pa,n§l must also be grant§d 
46 acc§ss to similar r§cords r§la,ting to prior incid§nts Of the ys§ 

Of force that ha,ve b§§n inv§stiga,t§d by th§ Attorn§y G§n§ral. 
48 Th§ grant Of acc§ss to th§ r§cords or findings d§§crib§d in this 

sybnction do not constituU a public right to acc§u tha,t dO§s 
50 not oth§rwiu §xist. Th§ nvi§w and d§lib§ration§ of th§ pan§l 
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do not constitute public proceedings as defined in Title 1, 
2 section 402, subsection 2. 

4 4. Public report. The panel. at the conclusion of its 
review and deliberations, shall issue a public report stating its 

6 determinations with respect to each of the factors identified in 
subsection 2. Prior to the panel releasing Us public report, 

8 the panel or a representative Of the panel shall meet with the 
chief of the low enforcement ogency or the Commi§sioner of 

10 Corrections to discu§s the panel's findings. 

12 S. Admissibilitr of public report in subsequent 
proceedi.pgs. The public report issued pursuont to subsection 4 

14 is not admissible in ony litigotion orising out of the incid~nt. 
The testimony of panel members on the sybjects covered by this 

16 r~port are not discoverable or admissible in apy sub§eguent 
proceeding, nor may the members Of the panel Qe sUQject to 

18 sybpoeno for trial or deposition with respect to the sybjects 
covered by tbeir report, except to the extent that a porty 

20 seeking sych te§timony can show thot a member of the panel 
possesses firsthand knowledge with respect to factyal issues that 

22 i§ not available from any other source. The op1n1ons and 
conclysions Of the ponel or Of indiyidy~l panel members are not 

24 discoverable or Odmissible Ynder any circymstances. 

26 6. Unlawful dissemination. A person i§ guilty of unlawful 
di§semination of information relating to the panel if that person 

28 knowingly disseminates confidentiol information in violation of 
this §ection. Unlowfyl dissemination of information relating to 

30 the panel is a CIos§ E crime. 

32 
SUMMARY 

34 
This bill requires that any investigation conducted by the 

36 Attorney General or a law enforcement agency of any incident in 
which a law enforcement officer used physical force in performing 

38 that officer's duties that resulted in serious bodily injury or 
death to another person be completed within 30 days. 

40 
The bill also establishes a critical incident review panel 

42 to review the use of physical force by law enforcement or 
corrections officers that results in serious bodily injury or 

44 death to another person. 
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