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Be it enacted by the People of the State of Maine as follows: 
2 

Sec. 1. 3 MRSA §9S9, sub-§I, ,C, as amended by PL 1997, c. 
4 727, Pt. A, §2, is further amended by amending subparagraphs (48) 

and (49) to read: 
6 

8 

10 

12 

(48) Board of Licensing of Dietetic Practice in 2005; 
aRe. 

(49) Board of Complementary Health Care Providers in 
2007T~ 

Sec. 2. 3 MRSA §959, sub-§l, ,C, as amended by PL 1997, c. 
14 727, Pt. A, §2, is further amended by enacting subparagraph (50) 

to read: 
16 

(50) Board of Home Building Construction in 2007. 
18 

Sec. 3. S MRSA §lS1, first" as repealed and replaced by PL 
20 1997, c. 393, Pt. B, §1 and affected by §2, is amended to read: 

22 All money received by the Treasurer of State from those 
boards listed in section 12004-A constitutes a fund for each 

24 board, which is a continuous carrying account for the payment of 
the compensation and expenses of the members and the expenses of 

26 the board and for executing the law relating to each board 
respectively-,- and as much of the fund as may be required is 

28 appropriated for these purposes. The secr~tary of each board is 
entitled to reimbursement for all expenditures for books. 

30 stationery, printing and other necessary expenses incurred in the 
discharge of the secretary I s duties. All payments must be made 

32 from the respective funds held in the State Treasury, after the 
approval of the State Controller. In no event may these payments 

34 exceed the amounts received by the Treasurer of State from the 
treasurer of each respective board. Any balance remaining to the 

36 credit of any board at the end of any year must be carried 
forward to the next year. 

38 

40 

42 

44 

46 

48 

Sec. 4. S MRSA §12004-A, sub-§20-A is enacted to read: 

20-A. 
Board of 
Home Building 
Construction 

Public members -
Legislative Per Diem 
Other members - no 
compensatiQn authQrized 

32 MRSA 
§14006 

Sec. S. 10 MRSA §1487, sub-§§3 and S, as enacted by PL 1987, c. 
574, are amended to read: 
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3. Nark dates. Both the estimated date of commencement of 
2 work and the estimated date when the work will be substantially 

completed and the penalties incurred if these dates are missed; 
4 

5. Payaent. The method of payment, with the initial down 
6 payment being limited to no more than 1/3 of the total contract 

price and with a provision for withholding 10' of the final 
8 payment for 10 days pending evaluation of the work; 

10 Sec. 6. 10 MRSA §1487, sub·§ll, as amended by PL 1989, c. 193, 
§1, is further amended to read: 

12 
11. Residential insulation. If the construction includes 

14 installation of insulation in an existing residence, any 
disclosures required by chapter 219, Insulation Contractors; aRe 

16 
Sec. 7. 10MRSA§1487,sub·§12, as enacted by PL 1989, c. 193, 

18 §2, is amended to read: 

20 12. Enerw standards. A statement by the contractor that 
chapter 214 establishes m1n1mum energy efficiency building 

22 standards for new residential construction, and whether the new 
building or an addition to an existing building will meet or 

24 exceed those standardsT~ 

26 Sec.8. 10 MRSA §1487, sub-§13 is enacted to read: 

28 13. Certificates of insurance. A statement that the 
contractor has insurance for workers' compensation. if required, 

30 and for general liability. 

32 

34 

36 

38 

Sec. 9. 10 MRS A §1489, as enacted by PL 1987, c. 574, is 
repealed. 

Sec. 10. 10 MRSA §1490-A is enacted to read: 

S1490-A. Civil actions 

A home construction contract is not enforceable by the 
40 contractor unless the contract conforms to the provisions of this 

chapter. 
42 

Sec. 11. 10 MRS A §8001, sub·§38, "KK and LL, as enacted by .PL 
44 1995, c. 560, Pt. H, §4 and affected by §17, are amended to read: 

46 KK. Board of Boiler Rules; aRe 

48 LL. Board of Elevator and Tramway SafetYT~ 
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Sec. 12. 10 MRSA §8001, sub-§38, 1[MM is enacted to read: 
2 

MM. Board of Home Building Construction. 
4 

Sec. 13. 32 MRSA c.l24 is enacted to read: 
6 

CHAPTER 124 
8 

sam BUILDlBG C(JIS'lBUCTI(JI 
10 

114001. Definitions 
12 

As used in this chapter. unless the context otherwise 
14 indicates. the following terms have the follgwing meanings. 

16 1. Board. "Bgard" means the Bgard of Hgme Building 
Cgnstructign. 

18 
2. CQMissioner. "Commissioner" means the Cgmmissigner gf 

20 Prgfessignal and Financial Regulatign. 

22 3. Construct. "Cgnstruct" means tg erect, reconstruct. 
demglish, alter, convert, repair, rengvate, restgre or remodel. 

24 
4. Department. "Department" means the Department of 

26 Prgfessignal and Financial Regulation. 

28 5. Home. "Hgme" means a cgmbinatign of materials. whether 
Qgrtable or fixed. that comQrises a structure affording 

30 facilities gr shelter fgr use as a dwelling with 3 gr fewer units 
and garages. if any. "Home" does ngt mean manufactured hgusing 

32 or mgbile bgmes certified Qursuant to the manufactured housing 
laws gf the StAte. 

34 
6. Home building contractor. "Home building contractor" 

36 means a Qerson who indeQendently, or thrQugh Qthers, Qffers. 
submits a bid Qr yndertakes to constryct, AS the prime 

38 contractor, a home Qther than the persgn's own hQme that requires 
at least 2 unrelated trades or skills. 

40 
7. Home cOnstruction su;pJ!ryisor. "Home construction 

42 su,pervisgr" means a person who supervises home construction. 

44 8. SJu»ervision. "Su,Qervision" means to be Qusent at some 
time on the site and to su,Qervise and AQQrgye cgnstructiQn, 

46 reconstruction, alterations, removal or demolition. 

48 114002. License reggired 
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Effective January 1. 2001. unless specifically exempted by 
2 this chapter, a p§rson may not U$§ th§ titl§, §ngage in the 

busin§ss or act in the capacity of a home building contractor or 
4 hom§ construction supervisor unless lic§nsed in accordancg with 

this chaptgr. An ynlicensgd contractor who builds a home for the 
6 contractor's own usg may not sgll that home for ong ygar from the 

timg of its complgtion. A person who violates this s§ction 
8 commits a Class D crimg. 

10 §14003. Violation 

12 A person who violates a provl.SJ,on of this chapter, other 
than section 14002, is guilty of a Class E crime. The State, 

14 including the board, may bring an action in Syp§rior Court to 
enjoin a pgrson from violating this chapt§r, regardless of 

16 whgther procg§dings have begn or may be institutgd in the 
Administrative Court Qr whgther criminal prQce§dings have been or 

18 may be institutgd. The board may bring legal actiQn against 
unlicgnsgd cQntractQrs in SupgriQr Court fQr viQlation Qf s§ction 

20 14002. 

22 Evidence of the sgcyring of a building Qr construction 
permit from a governmental aggncy, th§ gmplQymgnt Qf a pgrson Qn 

24 a building prQjgct, thg Qffgring Qf a bid tQ act as contractQr Qr 
advertising as a hQmg bUilding cQntractQr constitutes prima facie 

26 gvidencg of gngaging in the busingss or acting in the capacity Qf 
a home building cQntractor. 

28 
§14004. CiVil actions 

30 
A cQntract for constructing a hQmg is nQt gnforceable by the 

32 cQntractor ynlgss thg contractor was prQpgrly licgnsgd at the 
time the work was pgrformed. 

34 
§14005. Other laws 

36 
The prQvidons Qf this chapter arg in additiQn tQ other 

38 provisions of state law. If a conflict exists, the law that is 
the mQre favorable to the consumer applies. 

40 
§14006. Board of BOIII8 Building Construction: establishment: 

42 compensation 

44 I. Establishment. The BQard of HQmg Building Construction, 
as gstablish§d by Title 5, sectiQn 12004-A, subsectiQn 20-A, is 

46 crgatgd within thg Dgpartmgnt Qf PrQfgssional and Financial 
Rggulation tQ carry oyt the pyrposgs Qf this chaptgr. 

48 
2. Members. Thg bQard consists Qf 9 mgmbers appointgd by 

50 thg Governor. Each mgmbgr myst bg a citizen Qf thg United States 
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and a resigent of the State. Members must be selected in a 
2 manner that proviges geographic representation of various parts 

of the State. The gualifications of board members are as follows. 
4 

6 

8 

10 

12 

14 

16 

18 

A. One member must be a person whose principal business is 
the construction of homes. 

5. One member must be a specia,lty contra,ctor involved in 
only one construction tra,de who is not reguireg to be 
licenseg unge~ oth§, laws of this Sta,t§. 

c. On§ m§mb§r must b§ a, r§a,l esta,t§ gev§lop§r who contra,cts 
for th§ construction of homes but does not copstruct them. 

D. On§ m§mber must b§ a,n a,rchit§ct lic§nseg in th§ State. 

E. On§ member must b§ a,n §ngin§§r licens§g in th§ Sta,t§. 

F. On§ m§mb§r must b§ a, subcontractor in th§ constructiop 
20 of hom§s. 

22 G. Thr§§ m§mb§rs must b§ m§mb§rs of th§ public who a,r§ not 
in th§ hom§ construction busin§ss and whos§ par§nts, spous§s 

24 a,ng chilgr§n ba,v§ PQ suCh ipYQlv§m§pt. 

26 3. Teras of office. Exc§pt fQr those memb§rs chQsen fQr 
initia,1 t§rms Qf Qpe, 2 Qr 3 y§a,rs, bQard members must be 

28 a,ppoipt§g fQr terms Qf 3 yea,rs ea,ch. A persQn chosen tQ fill a 
vacancy ma,y b§ a,ppQint§d Qnly for the unexpired term Qf the board 

30 memQer tQ QI'! succeeg§d. Upon the §xpiratiQn Qf th§ term of 
Qffice, a, Qoa,rg memQ§r continu§s tQ serve until a successQr has 

32 Q§en apPQinted a,ng gua,Hfieg. Thl'! GQv§[nQ[ sha,ll a,ppoint a, p§w 
m§mQer withip 30 gays Qf th§ Q<;currenc§ of a, vacancy. A person 

34 ma,y not Q§ a,ppointed for more tha,n 2 full conncutiy§ terms. 
Upon §xpira,tiQn of a, memb§r's first term, the board shall 

36 recpmmend tp the Goyernor wheth§r th§ m§rnl::>§r should b§ 
reapppint§d. 

38 

4. RegqyaJ. Th§ Gpy§rnpr may r§mpy§ a mernl::>er of the board 
40 fpr gppg caus§, whiCh inclug§s ma,lha,sa,nc§ a,nd nl'!glect of duty. 

A ml'!rnl2l'!r whQ is sUQject tp remQva,l must Q§ gra,nug a, h§a,ring 
42 before th§ Gpv§rnpr uppp r§gu§st. 

44 5. Conflict of interest. A Qoa,rg m§m])er may not 
pa,rticipa,t§ in matt§[s Ql'!fQre the QQa,rg in which th§ QQa,rg memQer 

46 has a, p§cunia,ry ipt§r§st pr a,ny Qth§r cQnflict of int§r§st. 

48 6. Compensation. Py:Qlic m§m])ers Qf th§ Qoarg a,re §ntitl§g 
tQ cQmpepsatiQn a,§ provid§g in Titl§ 5, cha,pt§r 379. 

50 
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7. Meetings: quorum. The board shall hold at least 2 
2 meetings each calendar year. Additional meetings must be held 

upon the call of the chair or the secretary or upon the written 
4 reguest of 2 board members. five members Qf the bQard cQnstitute 

a gUQrl.!J1!. 
6 

8. Officers. The bQard shall §elect a chair. a vice-chair 
8 and a secretary at the end Qf its first meeting. These Qfficers 

mu§t be §elected annually. 
10 

S14007. Powers: duties 
12 

The bQard has the fQIIQwing duties and PQwers in additiQn tQ 
14 all Qther PQwers and duties under thi§ chapter. 

16 1.. Adainistration and enforcement. The bQard shall 
administer and enfQrce this chapter. 

18 
2. BuIes. The bQard shall adQpt rules neces§ary fQr 

20 admini§tratiQn Qf this chapter. Rule§ gealing witb fees are 
majQr sUbstantive rules pursuant to Title 5, cbapter 375, 

22 subcbapter II-A and must be SUPPQrted by infQrmatiQn reguireg by 
subsectiQn 9. Otber ryles, ynless specifically excepted, are 

24 rQutine technical rules as defined in Title 5. chapter 375, 
subcbapter II-A. 

26 
3. Complaints and violations. Tbe bQard shall on its own 

28 mQtiQn actively Qversee the practice Qf hQme byilding 
cQnstruction tQ ascertain if acts tbat are grQynds fQr discipline 

30 ynder sectiQn 14012, sybsectiQn 1 are being cQmmitteg. Tbe bQard 
sball inve§tigate Qr cause tQ be investigated a cQmplaint made Qn 

32 its Qwn mQtiQn Qr a written cQmp1aint fileg with tbe bQard and 
any case Qf nQncQmpliance with Qr violatiQn Qf this chapter Qr 

34 tbe rules adopted by tbe bQard. including unlicensed practice. 
Tbe bQard shall establish prQcedyres to a1lQw and facilitate the 

36 filing Qf written cQmplaints by cQnSl.!J1!ers and sball ensure that 
tbe pyblic is aware Qf tbe rigbt tQ file cQmplaints. 

38 
4. Records. The bQard shall keep recQrds and minutes as. 

40 determined necessary by tbe bQard. 

42 5. Contracts. The bQard may enter intQ cQntracts tQ carry 
Qyt its resPQnsibilities ynder this cbapter. 

44 
§. Hearings. Tbe bQard shall cQnduct hearings tQ assist in 

46 investigating cQmp1aints and to determine wbetber grQunds exist 
for refusing tQ renew a license. Tbe bQard may nQt refuse to 

48 renew a licen§e yn1ess the person whQ is refysed the license is 
Qffered tbe QPPQrtunity fQr an adjudicatQry hearing. These 
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hearings must be conducted in conformity with Title 5, chapter 
2 375, subchapter IV. 

4 1. Code of ethics and bill of rights. The board shall 
adopt by rule a code of ethics for home building contractors and 

6 a bill of rights for consumers. These must be made ayailable at 
no cost to licensed home building contractors. The board shall 

8 adopt the code of ethics of a national home puilders association 
if such exists: otherwise the poard sball deyelop a code. 

10 
8. &egister. The board shall make ayailaple to consumers 

12 at the cost of printing, handling and mailing a register of all 
contractors licensed with tbe poard that contains information 

14 proyided py the contractors at the time of licensing. The poard 
shall determine wbat information from a contractor's financial 

16 statement may pe released to the pu.blic. Tbis register may be 
made ayaila];)le in editions tbat coyer the State py geographic 

18 area and must be priced accordingly. The register must pe 
reyised at least biennially. The poard lihall widely publicize 

20 tbe ayailability of the register. The rcgi§ter must include the 
materials required by subsection 12. 

22 
9. Budget. The board shall sybmit to the commissioner, as 

24 provided in Title 5. section 1665. a pudget sYfficient to carry 
out this chapter. The commissioner shall transmit this budget. 

26 together witb any reyisions. to the Department of Administratiye 
and Financial Seryices. Byreau of the Budget. The commissioner 

28 shall inform the board in writing of the reasons for any reyision 
to the board's pudget. 

30 
10. Fees. Witbin the limits set py law. the board shall 

32 set fees by ryle for licensing and renewals that are sufficient. 
but no more than sufficient in the long term, to implement the 

34 proY1s10ns of law and of the ryles adopted by the board. 
including the provisions of subsection 3. 

36 
11. B9lJOrt. No later than Aygyst 1st of each year. the 

38 board shall submit to tbe commissioner 0 report of its ope rot ions 
ond finonciol position for the preceding fiscol yeor ending June 

40 30th, together with comments ond recQmmendotions the board 
determines necessory. The report must incluge cOmments regorging 

42 the gyality ong guantity of employee assi§tance proyigeg by the 
gepartment ong the Deportment of the Attorney Generol. 

44 
12. Education. The boarg shall praguce ong gistribute 

46 written moteriol to egycote the consumer ong the hame byilging 
cantroctar. This moterial must incluge a basic bysiness 

48 proctices guige far controctars. Far cansumer§, it myst inclyge: 
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2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

A. A description of the licensing program and its 
significance: 

S. Advice on obtaining references, including the ability to 
contact the board, if d~sired, and the importance of 
obtaining reference§: 

c. A summary of th~ state law fQr hQme cQnstructiQn 
cQntracts: 

D. The necessity Qf and methQd fQr checking the quality of 
the wQrk: 

E, Instructions regarding cQrnplaint prQcedures: 

F. InstructiQns regarding situations when the newly 
cQnstructed hQme is pyrchased frQm a 3rd party, not the 
contractQrj and 

G. The existence of the CQntractors' Guaranty Fund. 

22 These materiah must be prQvided in syffid~nt qyantity at no 
CQst tQ licensed CQntrActQrs. The bQard shall cQnsult with the 

24 CQrnmissiQner, the state chapter Qf a national assQciatiQn Qf 
retired persons and the Department of HYman Services, Syreau of 

26 Elder and Adylt Services relCltiye tQ implementing an education 
prQgrarn tCl[geted Clt the specific issues of the elderly regClrding 

28 hQme CQnstructiQn. 

30 514008. Issuapce of licenses 

32 1. Application: CJ.Ualifications. The bQard shClll issue a 
license to any person who prQvides infQrmCltiQn thClt the bQClrd 

34 requires on fQrms provided by the bOClrd Clnd whQ, in the board's 
Qpinion, meets the qYCllifications fQr licensure as set oyt in 

36 this sectiQn. 

38 2. HQPe building contractor licenses. The board may issue 

40 

42 

44 

46 

48 

50 

the fQIIQwing licenses. 

A, A Class C license authQrizes Cl persQn tQ apply siding, 
replace windQws, rerQQf and engage in similClr Clctivities ClS 
the bQA[d mAY determine. To QbtClin Cl ClAsS C license, the 
applicClnt myst: 

(1) ShQw proQf of at lea6t a $50,OQO liability 
insyrance PQlicy: Clnd 

(2) PAY A fee as AdQpted by the bQClrd, nQt tQ exceed 
$100 per bi~nniYID. 
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2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

B. A Class B license authorizes a person to perform home 
building construction that does not reguire a permit. 'Io 
obtain a Class B license. a person must: 

(1) Submit evidence of experience under the 
superv1s1on of the eguivalent of a Class A home 
building contractor for at leQst 4 years together with 
one certificate of satisfQctory performance from the 
supervising contractor on ~ form provided by the board; 
.and 

(2) Pay a fee as Qdopted by the board. 

C. A Class A license authorizes a person to construct homes 
as Q home building contractor and to perform any of the 
functions authorized for a Class B or C license. To obtain 
a Cla§s A licenSQ. a PQr§on mu§t; 

(1) HavQ 4 YQars of eXPQriQncQ a§ a Class B home 
bUilding contractor. 9r the equivalent in another 
statQ. or havQ successfullY complQtQd 2 YQars of 
construction education 'rom Qn accreditQd institution 
acceptqblQ to the boarg. or any COmbination of 
eXPQrience ang. Qducation accQptabb to the board. The 
applicant must support the QXPQrience qUalification 
with 3 certificatQs of §atisfactory PQrformance from 
customers attesting to sati§tactory performance on 
form§ pr9vig.Qg. by the board: 

(2) Have succe§§fully pa§sQd an eXamination indicating 
a ba§ic undQrstang.ing of: 

(a) GQnQral building principles basQP on a 
national Qxqrnination. if one exists; and 

(b) State lawS and rules c9ncerning home builping. 

'IhQ boarp shall aCCQPt Qvipence of basic COIDPQtQnce as 
succQUfUl passage. In granting a licQnsQ. the b9ard 
shall make recommQnpations to thQ licen§Qe a§ to 
sllbject§ t9 which continuing eg.ucation shoulg. be 
dinctQP if tQ§t nsylt§ inpicatQ sPQcifiC area§ of 
lQ§§Qr knowleg.gQ: 

(3) Pr9vidQ proof of a $300.000 c9mbineg. single limit 
liability in§urancQ poliCY: 

(4) ProvidQ proof of workers' compQnsation insurancQ: 
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2 

4 

6 

8 

10 

12 

14 

16 

18 

(5) Provide an audited financial statement indicating 
at least $15.000 in working capital: 

(6) Provide a credit report indicating no outstanding 
past due debts; 

(7) Provide proof Qf unemplQyment insurance Qr Qf 
exemptiQn from the 

(8) PrQyide a signed tax statement acknQwledging 
payment of all federal. state and lQcal taxes: and 

(9) PrQyide a satisfactQry bank reference. 

P. TQ be licensed as a hQme cQnstructiQn supervisQr. a 
persQn must meet the qualificatiQns Qf subsectiQn 2, 
paragraph C. subparagraphs (1) and (2). 

20 3. License: renewals. A license is valid fQr 2 years. The 
cQmmissiQner shall determine the date Qf expiratiQn mQst 

22 compatible with the wQrklQad Qf the department. A licensee 
seeking a reneWAl Qf a license shall update all infQrmatiQn 

24 provided in the original application on fQrms px:ovided by the 
bQord. including prQQf of current liAbility and wQrkex:s ' 

26 cQmpensatiQn insuX:AnCe. ntisfas;tQry c"git Ang bAnk "fe"nces 
and a financial statement. The bQard shall mail nQtice Qf 

28 expiration to the licensee's last knQwn address at least 30 days 
in advance Qf the expiratiQn Qf the license. The board shall 

30 develQP requirement§ fQr ensuring cQntinuing cQmpetence. A 
cQntinuing educatiQn requirement must include a prQvisiQn fQr 

32 determining satisfactQry passage. 

34 4. Fees. The bQard shAll estAblish applicatiQn. 
examinatiQn. initial licensing and license renewal fee§ in 

36 amounts that are necessary: tQ implement and administer the 
licensing prQgram: tQ prQvide the educatiQn materials specified 

38 in this chapter: tQ prQduce the register Qf licensees: tQ provide 
fQr agequate legAl. investigAtive and inspectiQn persQnnel Qn the 

40 bQard's stAff Qr that Qf the Attorney General: and tQ ensure that 
viQlatiQns Are brQught tQ the bQard' s attentiQn. complaints are 

42 investigated and all matters are resolved in a timely fashion. 
If adequate support is nQt provideg by the AttQrney General. the 

44 bQard, cQntingent UPQn apprQval Qf the AttQrney General as 
required by Title 5, sectiQn 191, shall engage legal cQunsel tQ 

46 advise the bQard generally and. specifically. tQ represent the 
bQard in hearings before it and in appeals taken frQm a decisiQn 

48 Qf the board. The AttQrney General may not deny apprQval withQut 
prQyiding reasQns fQr dQing SQ specific tQ the PArticular 
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situation. License fees for Class Band C licenses may not 
2 exceed $250 per biennium. 

4 §14009. Consumer information 

6 At the time of submitting a bid, a contractor must provide 
the potential customer with a copy of the consumer materials 

8 required by section 14007, sub~ection 12. A written 
acknowledgement of receipt must be obtained at the time a 

10 contract is signed. 

12 §14010. Supervision 

14 When any of the following functions an taking place on a 
home construction site, s]lpervision by the home building 

16 contractor or a home constructiQn supervisQr is required: 
excavation: constructiQn of the fQundatiQn: decking: chimneys: 

18 rQugh framing: and finished framing. 

20 §14011. Enforcement 

22 In the cQurse Qf a municipal building inspectQr I s regular 
functions, the inspectQr shall inspect fQr constructiQn practices 

24 that are a viQlation of sectiQn 14012, subsection 1 and repQrt to 
the board. If in the opiniQn of the bQard the activities Qf 

26 these municipal inspectQrs are not sufficient to ensure that 
viQlations of this chapter are brQught tQ the attentiQn Qf the 

28 bQard, the board shall take any actiQn neceSSary tQ remedy this 
situatiQn, including budgeting fQr and requesting the 

30 commissiQner tQ apPQint state building inspectQrs. 

32 §14012. Discip1jpa[y actiop 

34 1. Grounds. The board may refuse tQ renew Qr may revQke Qr 
suspend a license pursuant tQ Title 5, sectiQn 10004 Qr may take 

36 Qther actiQns pursuant to Title 10, sectiQn 8003, subsection 5. 

38 

40 

42 

44 

46 

48 

These actions may be b~sed on the fQllowing grounds: 

A. Practicing fraud Qr deceit in Qbtaining a license under 
this chapter: 

B. Engaging in cQnduct that shQws a lack of ability to 
render a service owed the customer or a lack of knowledge or 
ability to apply principles or skills Qf cQnstructiQn: 

C. Engaging in unprQfessiQnal conduct by viQlating the code 
of ethics adopted by the board or showing negligence or 
miscQnduct: 
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2 

4 

6 

8 

10 

12 

14 

D. Failing or refusing without good cause to exercise 
reasonable diligence in construction: 

E. Abandoning a contract without legal cause: 

F. Willfully or deliberately disregarding and yiolating the 
applicable building codes or ordinances of the State or its 
sUbdiyisions: 

G. Haying had a license. certification or registration in 
construction or a related field reyoked or suspended in 
another state. unless the periQQ of reyoCation or suspension 
has been completed: or 

H. violating the proyisions of this chapter or rules of the 
16 board. 

18 2. Procedure. Except as proyided in Title 5. section 
10004. a renewal of a license may not be denied or a license 

20 reyoked or suspenQed for the reasons in subsection 1 without 
prior written notice and opportunity for a hearing. The burden 

22 of proof is on the board in a proceeding to deny a renewal of a 
license or to reyoke or suspend a license. A renewal of a 

24 license may not be denied or a license reyoked or suspenged unger 
this section except by majority YQte of the boarg. 

26 
3. Complaints. A persQn may file a complaint with the boarg 

28 seeking gisciplinary action against a person licenseg by the 
boarg. If the bQarg getermines that a complaint alleges facts 

30 that. if true. woulg require nonrenewal of a license or other 
gisciplinary action. the bQarg shall conduct a hearing pursuant 

32 to the Maine Administratiye Procegure Act. When the boarg 
establishes that a complaint goes not state facts that warrant a 

34 hearing. the complaint may be gismisseg. A person making a 
complaint must be adviseg in writing of each formal gecision mage 

36 by the boarg regarging that complaint. 

38 An ingiyidual whQse renewal Qf a license has been genieg Qr 
whose license has been suspendeg or x:eyoked may apply to the 

40 boax:g for reinstatement one year after the gate of the boarg' s 
ox:iginal action. The boarg may set requirements for relicensure. 

42 
SltDl3. NOnresident license 

44 
An applicant for a license unger this chapter who is not a 

46 resigent Qf the State shall submit with the application an 
irx:eyocable CQnsent that seryice of process on the applicant may 

48 be made by geliyery of the process to the commissioner if, in an 
action against the applicant in a coux:t of the State arising out 

50 of the applicant's actiyities as a builging CQntractor in the 

Page 12-LR0743(1) 



State. the plaintiff can not. in the exercise of due diligence. 
2 effect personal service upon the applicant. 

4 S14014. License Dlpbers 

6 A license nwnber must be assigned to a successful applicant 
for a hQme building cQntractQr's license. The licensed home 

8 building cQntractQr shall use this number in all advertising. 
prQmQtiQnal literature. cQrresPQndence. cQntracts and receipts 

10 fQr client payment. Advertising Qr prQmotiQn Qf hQme building 
services in any fQrm by an unlicensed cQntractor is prQhibited. 

12 A municipality may nQt is§ue a building permit to a hQme builging 
contractQr Qr hQme building supervisQr without evigence that the 

14 applicant i§ ~ licen§ed home building contractQr Qr that the hQme 
building §upervi§Qr i§ an agent for a hQme building cQntractQr on 

16 the permitteg prQject. The municipality shall put the 
applicant's licen§e number on the permit. 

18 
§14015. Igplqyees 

20 
Subject tQ the Civil Service Law and with the agvice Qf the 

22 board, the cQmminioner §hall appoint emplQyee§ as nece§Sary to 
carry Qut thi§ chapter. A per§Qn §Q emplpyed i§ an emplQyee Qf 

24 the department and unger the aQroini§trative ang supervi§ory 
girectiQn Qf the CQmmi§§ioner. 

26 
llpQn the request Qf the boarg ang prQvision of funging. the 

28 commi§§ioner §hall arrange for state-apprQveg building inspectQrs 
to in§pect fQr viQlatiQn§ of thi§ chapter. The cOmmissiQner may 

30 accQmplhh thh th[Qllgh apPQintment. cQntracting Qr sharing the 
service§ Qf an inspector Qf another §tate agency who is qllalifieg 

32 to in§pect homes. 

34 State builging in§pectQrs have the right of entry during 
usual business hQurs tQ inspect homes in the performance Qf their 

36 guties. They may ent§r a hQme only with the permission of the 
Qwner. QCCllpant Qr person having control Qf the bllilging Qr 

38 pur§uant tQ a CQU[t orger. 

40 Sec. 14. Grandfathered home building contractors. A person who, 
as of the effective date of this Act, has been engaged as a home 

42 building contractor for at least 3 years and submits evidence of 
completing 5 houses or 10 remodeling projects during that time, 

44 submits 5 certificates of recommendation by either conswners or 
financial institutions on forms provided by the board, passes the 

46 license examination required by the Maine Revised Statutes, Title 
32, section 14008, subsection 2, paragraph C, subparagraph (2) no 

48 later than 6 months after licensing and shows proof of a $300,000 
liability insurance policy is qualified for the purpose of 
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licensure under the Maine Revised Statutes, Title 32, section 
2 14008 and, upon payment of the fee adopted by the board, must be 

issued a Class A license. 
4 

Sec. 15. Timetable. The Governor shall make initial 
6 appointments to the Board of Home Building Construction 

established by the Maine Revised Statutes, Title 5, section 
8 12004-A, subsection 20-A by December 15, 1999. Of the first 

board members, the Governor shall appoint 2 for a term of one 
10 year, 2 for a term of 2 years and 5 for terms of 3 years. The 

commissioner shall call the first meeting of the board by January 
12 30, 2000 and shall act as chair until a chair is selected. 

14 Sec. 16. Working capital advance. The State Controller is 
authorized to advance to the Department of Professional and 

16 Financial Regulation, Board of Home Building Construction, 
$100,000 from the General Fund Unappropriated Surplus. These 

18 funds will be used to provide the working capital advance 
necessary to fund the start-up costs of the board until the 

20 receipt of its own dedicated funding from license fees. Funds 
advanced for this purpose must be returned to the General Fund 

22 Unappropriated Surplus no later than June 30, 2000. 

24 
SUMMARY 

26 
This bill requires a home building contractor to be licensed 

28 and establishes the Board of Home Building Construction to 
oversee the licensing of home building contractors and home 

30 construction supervisors. The board shall make available 
educational materials for contractors and consumers, including a 

32 bill of rights, procedures for dealing with contractors and a 
listing of licensed contractors that includes appropriate 

34 information from the contractors' application forms. 

36 In accordance with the Maine Revised Statutes, Title 5, 
section 12015, any joint standing committee recommending passage 

38 of this bill is required to submit to the Legislature a written 
report to support the recommendation that home building 

40 contractors and home construction supervisors be subject to state 
regulation. 

42 
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