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119th MAINE LEGISLATURE 

FIRST REGULAR SESSION-1999 

Legislative Document No.20S7 

H.P.1434 House of Representatives, March 25, 1999 

An Act to Amend the Regulation of Dentists Regarding the Use of 
Anesthesia. 

Reference to the Committee on Business and Economic Development suggested and 
ordered printed. 

Presented by Representative GOODWIN of Pembroke. 

Printed on recycled paper 
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Be it enacted by the People of the State of Maine as follows: 

Sec. I. 32 MRSA §I089-A is enacted to read: 

§10S9-A. Anesthesia use ~ dentists 

1. J,lefiDitiona. As used in this section, unless the context 
indiqates otherwise, the following terms have the following 
meanings. 

A. "Conscious sedation" means a depressed level of 
consciousneu, in which the patient retaina the ability to 
independently and continuously maintain em airway And 
reapond appropriately to physical stimulation or verbal 
qOrnmand, produced by a pharmacologic or nonphArmaqologic 
method or qOmbinatipn pf the 2. 

B. "peep aedation" means a controlleg state pf depreued 
conscipusness, accompanied by a partial loss of protective 
reflexes, including the Ability tp qpntinually maintAin an 
airway ingependently or resppnd purposefylly tp verpal 
qOrnmAnd, progyced Py A pharmaqplogic or npnpharmaqplogic 
methpg pr compination of the 2. 

C. "General aneatheaia" meana a qpntrolled state of 
unqpnaciouaness, acqompanied by a partial or complete loss 
of prptective reflexes, including the ability to 
independently maintain an airw~ and respong purpoaefully to 
phyaical stimulatipn or verbal qommang, prpduceg py a 
phArmacolQgic or nonphArmAcologic methQd or coml:!ination of 
the 2. 

Z. Use of general aneatheaiaj permit of authorization. A 
34 dentiat may not induqe general aneathesia on an outpatient pasis 

for dental patients unless the dentiat posseues A permit of 
36 authorization isaued Py the board. A gentist bolding a permit pf 

authorization ia subject to review and that permit must pe 
38 renewed every 5 yeara, except as provided in subaections 7 and 8. 

40 In orger to receive a permit of authoriZAtion, the gentht muat 
apply on a prescribeg APplication fom to the boarg, aupmit an 

42 application fee of $125 ang produce evidence showing thAt the 
dentht has A properly equippeg facility for inducing general 

44 aneatheaiA stAffed with A syperviaeg team of ayxiliary personnel 
qapab1e of re~apnably handling proqegyrea, proplems ang 

46 emergenqies ang: 

48 A. HAS qompleted a minimum of one yeAr of AdvAnqed trAining 
in aneatheaiology and relAted Acagemic aubjecta, or ita 

50 eqyivalent, peyond the yngergraduAte dentAl sqhool levelj 

Page l-LR1887(1) 



2 

4 

6 

8 

10 

12 

B. Is a diplomate of a national board of oral and 
maxillofacial surgery, is a fellow or member of a national 
association of oral and maxillofacial surgeons, has 
completed a residency in oral and maxillofacial surgery 
approyeg by the American Dental Association or is a fellow 
of a nation~l gental society of anesthesiology; or 

C. Employs or works in conjunction with a trained 
anesthesiologist. as defined by a professional society for 
anesthesiologists. proyiged that the anesthesiologist: 

(1) Is continuously present during the administration 
14 of the anesthetic: ang 

16 (2) Remains on the premises of the dental facility 
until the anesthetized patients are fully recovered and 

18 discharged. 

20 A minimum of 6 hours of continuing egucation is reguired 
biannually for an ingiyigua1 holging a permit unger this 

22 subsection. These hours must be directly relateg to anesthesia 
ang segation. pbysical diagnosis, comp1ication§ or tecbnigue. 

24 
Ageguacy of the f~cility ang competence of the anesthesia team 

26 may be determineg as provided in subsection 6. 

28 3. Use of deep sedation: permit to induce. A dentist may 
not induce deep sedation on an outpatient basis for dental 

30 patients unless the gentist possesses a permit to inguce geep 
segation issueg by the board. A gentist holding a permit to 

32 inguce deep sedation is subject to review ang such a permit must 
be reneweg every 5 years, except as provigeg in subsections 7 and 

34 8. In orger tg receive a permit tg inguce deep segatign, the 
dentist must apply gn a prescribed applicatign fgrm tg the bgard. 

36 submit an appliCatign fee gf $125 &ng produce evigence shgwing 
that the dentist has a prgperly eguipped facility fgr the 

38 inductign gf deep sedation staffed with a supervised team of 
auxiliary persgnne1 capable gf reasgna.b1y handling prgcedures. 

40 prgb1ems ang emergencies ang: 

42 A. Has cgmp1eteg a minimum gf gne year g( agyanceg training 
in anesthesiglogy gnd relateg gcagemic subjects. or its 

44 eguiyalent, beyond the undergraduate dental school level: 

46 B. Is g giplomate of g natigngl bOgrg of gral and 
maxi11g(gCig l surgery. is a fellow gr member gf a natigna1 

48 gssociatign of gra1 and mgxillofacigl surgeons. has 
cgmpleteg a resigenCY in grgl ang maxi11gfgCig l surgery 
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approved by the American Dental Association or is a fellow 
of a national dental society of anesthesiology; or 

C. Employs or works in conjuncti,on wi,th a trained 
anesthesiologist, ~s defined by a professional society for 
anestbesiologists, provided that tbe anestbesi,ologi,st; 

(1) Is continuously present during the administration 
of the anesthetic: and 

(2) Rem~ins on the premises of the dQntal facility 
until tbQ anQsthQtized patients are fully rQcovQred and 
discbarged. 

A minimum of 6 hours of continuing egucation is rQguirQg 
16 biannually for an ingivigual ho1ging ~ PQrmit ungQr this 

subsection. TbQsQ hours must be girectly relateg to anesthesia 
18 ang segation, pbysical giagnosis, complications Qr tQcbniguQ. 

20 Ageguacy of the facility ang cQmpetence Qf tbQ anQsthesia team 
may be geterminQg as provigQg in subsection 6. 

22 
4. Use of conscious sedation. Regardless of the means of 

24 inguction, when cQnsciQYs segation is used. the gentist must be 
trained And 'QIIQw a pro,essiQnal gental assQciation's 

26 guigelines. The gentist and gental assistants must have current 
certification in basic cargiac life support. The board myst 

28 approve all training prQgram§ in cQnsci,ous SegAti,on. 

30 5. Minimum standard of care. The following stangargs of 
care are reguirQg for gentists ingucing gQneral anesthQsia. dQep 

32 segation and cQnsciQus sedation in the dental office: 

34 

36 

38 

40 

42 

44 

A. All patients myst bQ cQntinyally mQnitQrQd when 
anesthetic agents are employed: 

5. All faciHty eguipment must be approvQg by tbQ boarg 
using §tangards agoptQg by tbQ board: ang 

C. All facilitiQ§ must bQ cQrtitiQg by thQ board as meeting 
stangards adoptQd by a national a§sQciatiQn Qf Qral and 
maxillQfacial surgQons for an officQ anQsthQsia evaluation 
prQgram. 

6. On-site evaluation of facility. Prior to tbQ issyancQ 
46 Qf a PQrmit yngQr subSQctiQn 2 Qr 3, thQ boarg shall rQguire an 

on-sitQ Qvaluation of the facility. egyipmQnt and PQrsonnel to 
48 gQterminQ if all ooarg reguirQmQnts bavQ OQQn met. TbQ 

inspectiQn may includQ QoservancQ Qf an actual or simYlatQg 
50 proCedurQ in wbich gQnQral anQsthetic or sedation tQchnigues are 

emplQYQg· ThQ Qvaluation may OQ carriQd oyt oy a tQam Qf 
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consultants appointed by the boarg or by the Anesthesia 
2 Evaluation Committee pursuant to subse~tion II. 

4 7. Provisional permit fQr dentists using pesthesia. A 

dentist who has been inducing general anesthesia or deep sedation 
6 prior to the effective gate of this section must make application 

on the prescribeg form to the board within one year gf the 
8 effective date of this section if the dentist wanta to cgntinue 

inducing generAl Anesthesia, or deep sedation. If the dentist 
10 meets the requirements of this section, the boa,rd shall issue tg 

the dentist -a, prgvisigna,l permit gf one tg 3 yea,rs. An on-site 
12 eva,lua,tign gf the facilities, equipment a,ng personnel may be 

requireg prior tQ issua,nce gf sych a, permit. 
14 

8. Tapworau prov:isional permit for new applicants. For 
16 new applicants wbQ a,re otherwise prgperly gua,lifieg, a one-year 

provisigna,l permit ma,y be gra,nteg by the boarg ba,aeg sglely ypgn 
18 the cudentia,ls cgnta,ined 1n the a,pplicatign, pending cgroplete 

prgceasing gf tbe ~plicatign ang an gn-site eva1yatign, 
20 

9. Renewal of permits. Permits iisyed pyrsyant tg 
22 subsectigns 2 and 3 may be renewed every 5 yens a,s 19n9 a,s a, 

succeasful gn-site evalya,tign pyriuant tg subsectign 6 is 
24 cgmpleted within gne yea,r prior to permit renewal. 

26 The bgard sha,ll issue a,n applica,tign fgr nnewa,l one year prior 
tg permit renewal. The applicant sha,ll pa,y a tee established by 

28 the bgard ang the Aneathesia EYalya,tign Cgrnmittee shall achegule 
an appgintment fgr an on-site dental a,neatheaia prgcegyres 

30 eva,lya,tion. When the evaluation is successfylly cgmpleted, the 
applicant myst receive a, certificate that muat be kept in the 

32 office. 

34 10. Provisional permit fo~ denti&t without fOrmal 
training. The bga,rd, based gn a, formal applicatign ita,ting all 

36 the pa,rticylars that wguld jystify the granting gf a prgvisional 
permit, ma,y gra,nt a prgvisignal permit tg a gentist whg has ngt 

38 fulfilled tbe forma,l training reguirement§ under subsection 2 or 
3 but who can ggcument the inductign gf genera,! anesthesia or 

40 deep seda,tion in a competent and effective manner prior tg 
implementatign gf thi§ ryle. 

42 
11. Ane&tbe&ia Evaluation Committee. The bgarg shall 

44 a,ppoint an Anesthesia Eya,luatign Cgrnmittee cgmposeg of at least 3 
gentists with permits issyeg ynder this sectign. Tg be eligible 

46 to serve on this committee, member§ myst meet the egycatignal and 
clinical reqyirementa set forth in sybsectign§ 2 and 3. 

48 Aneathesia EvalYatign Committee members mu§t be rdmbyrseg for 
travel expenses incurred while eya,luating gutpatient facilities, 

50 
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12. Morbidity and mortality reports. Within 30 days of an 
2 anesthetic-related mortality or permanently disablipg incident. 

the licensee under whose care the mortality or disabling incident 
4 occurred must submit to the board a complete report including the 

determination that the incident occurred during or as a result of 
6 dental procedures of apesthesia. Failure to report the 

information reguired in this subsection may result in the removal 
8 of the licensee's permit. 

10 13. Penalties for yiglations. A violation of the 
provisions of this section pertaining to the use of conscious 

12 sedation. deep sedation or genual anesthesia constitutes 
unprofessional conduct and may result in disciplinary actign 

14 against the denti§t. 

16 
SUMMARY 

18 
This bill codifies the Department of Financial and 

20 Professional Regulation rules, with additional changes, 
pertaining to the use of anesthesia by dentists. 
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