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Be it enacted by the People of the State of Maine as follows: 
2 

Sec. 1. 22 MRSA §1315, sub-§I-C is enacted to read: 
4 

1 C. Child occypied faciliq. "Child-occupied facility" 
6 means a building or PQrtion Qf a building visited regylarly fQr 

the purpQse Qf child care by the same child( 6 years Qf age Qr 
8 under. Qn at least 2 d~s within any week if each da.,y's visit 

lasts at least 3 hQur~( the cQmbined weekly visit lasts at least 
10 6 hQurs and the cQmbined annual visit lasts at least 60 hQurs. 

12 Sec. 2. 22 MRSA §131S, sub-§3-A, as amended by PL 1995, c. 
453, §2, is further amended to read: 

14 
3-A. EnviroJUllental lead hazard. "Environmental lead 

16 hazard" means the-F&6e,R€e--E>f--l-&ad--i-:a-aRy-.f.g.c.-t;ha.t;--&~s--the 

pe~m~ss~9~e--&&B&&Bt~at~&:a--&a4-~-~~-~~-aR--~:aaeeepta9*e 

18 e9:aa~t~9:aT----~Pe£m4~~~~e---~~~~~~---&a4---~~:aaee9pta9*e 

ee:ae~t~9:a~-~~-ee~iRee-~-~~~e6-~pt&Q-~--tai-&-~~--~s~:a~ 

20 i:a~9Fmat~9R-~~~-~~~~e--9:a-~~~~-~~-haBaFaST 

iRe*~aiR~--eQ~--,R~--~~~~~-~~-~~~--~~--ta&--~9aeFa* 

22 ERV~FeRmeRta*--~~t&&ti-&B-~-~--~~-~eQe£a~--gepa£tmeR~--eE 
He~s~R~--and--Y~9aB-.J;).e.v~-&pme&t. ... ---'.!.E.a-¥-i-~t-a-1--leaa-~-d!L-may 

24 iRe*QaeT-~-~s-~-limi~ee-~r-~eae--i-B-~--pai-Btr-~~--eF 
wateF any condition that mAY CAuse exposure to leAd f[Qm 

26 lead-cQntaminated dust( leAd-cQntaminAted soil, leAd contaminated 
WAter or lead-bAsed PAint thAt is in POQf conditiQn. 

28 
Sec. 3. 22 MRS A §1315, sub-§§3-B and 3-C, as enacted by PL 

30 1991, c. 810, §5, are amended to read: 

32 3-B. EnviroDJDental lead inspection. "Environmental lead 
inspection" means aR-a~~e6-sme&t.-'i?&C~-9}"-a-~-ead--~F--te 

34 i-aeRtHy-~~-s~:eStaReeS a leAd inspectiQn as defined in 
rules of the Department of Enyironmental ProtectiQn in chapter 

36 424, "Lead MAnAgement Regulations.:, 

38 3-C. EnviroDJaental lead investiqation. "Environmental lead 
investigation" means a detailed and extensive investigation to 

40 determine the potentiAl cause of a confirmed case of lead 
poisoning in a child. 

42 
Sec. 4. 22 MRSA §1315, sub-§6-B, as amended by PL 1997, c. 

44 494, §3 and affected by §15, is repealed. 

46 Sec. 5. 22 MRSA §1315, sub-§6-C, as enacted by PL 1995, c. 
453, §6, is repealed. 

48 
Sec. 6. 22 MRS A §1315, sub-§6-D is enacted to read: 

50 
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6-D. Single-f8lRily residence. "Single-family residence" 
2 means a dwelling consisting of only one dwelling unit. 

4 Sec. 7. 22 MRS A §1317-A, sub-§2, as enacted by PL 1991, c. 
810, §21, is amended to read: 

6 
2. Inspections. Comprehensive environmental lead 

8 inspections and technical assistance and advice regarding the 
appropriate reduction of environmental lead hazards to families 

10 with children who have *eaa-pe4seR4R~ elevated levels of lead in 
their blood. By July 1, 1993, the department shall adopt rules 

12 defining lead poisoning and establishing priorities for 
inspections and technical assistance based on the degree of lead 

14 poisoning: and 

16 Sec. 8. 22 MRSA §1319, as amended by PL 1991, c. 810, §25, is 
repealed. 

18 
Sec. 9. 22 MRSA §1319-B, as repealed and replaced by PL 1995, 

20 c. 453, §9, is repealed. 

22 Sec. 10. 22 MRS A §1319-C is enacted to read: 

24 §1319-C. Screeniug for potential lead hft.ards 

26 1. ADpual screening required. The department shall require 
a day care center as defined in chapter 1673 and a nursery school 

28 as defined in chapter 1675 to have an annual screening for 
potential lead hazards. 

30 

32 

34 

36 

38 

40 

42 

2. Exemptions. A facility may be exempt if: 

A. The facility was constructed in 1978 or later; 

B. The facility has been certified as lead-safe within the 
previous 12 month§; 

C. The facility has been certified as lead-free; or 

D. The facility does not serve any children under 6 years 
of age. 

3. AQproval dependent on compliance. As of July 1, 1998, a 
44 day care center or nursery school may not be licen§ed, 

registered, certified or otherwise approved or receive any state 
46 funds unless it is in compliance with this section. 

48 Sec. 11. 22 MRSA §1320, as amended by PL 1991, c. 810, §27, 
is further amended to read: 

50 
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§1320. Inspection of dwelling units and child-occupied facilities 
2 by department 

4 Any authorized representative of the department, upon 
presenting the appropriate credentials to the owner ase QI 

6 occupant, or the iE--Pep-ll'&S&Btratr.ive s a representative of either, 
may inspect any dwelling unit or child-occypied facility at 

8 reasonable times for the purpose of ascertaining the presence of 
lead-based substances, and may remove samples or objects 

10 necessary for laboratory analysis. Inspections may be made only 
when there are reasonable grounds to suspect that there are 

12 lead-based substances in or upon the exposed surfaces of any 
dwelling unit or child-Qccypied facility, or upon the request of 

14 either the owner or the occupant with whom children reside, or 
when a case of lead poisoning has been reported. 

16 
Sec. 12. 22 MRSA §1320-A, as amended by PL 1981, c. 470, Pt. 

18 A, §64, is further amended to read: 

20 §1320-A. Inspection of dwellings by department 

22 

24 

~he Except in the case of 
residence. the department shall 
dwelling units in a dwelling when: 

owner-occypied. 
within 30 days 

single-family 
inspect all 

26 1. Lead poisoning found. A case of lead poisoning has been 
found in any dwelling unit within the dwelling; or 

28 
2. Lead-based substances. beas-sase Lead-based substances 

30 have been found in any dwelling unit within the dwelling. 

32 The department may. at its discretion, inspect an 
owner-occupied single-family residence whenever a lead-poisoned 

34 child has been identified as residing in or receiving care in 
that residence. 

36 
Sec. 13. 22 MRSA §1321, sub-§§I, 3 and 4, as amended by PL 1995, 

38 c. 453, §11, are further amended to read: 

40 1. Notice posted. The department shall post in or upon the 
dwelling, premises, ~es.ieeatr.ial-ehi~4-ea£e-~~~~~~~~-p£eseheel 

42 ~ae.ility day care center or nyrsery school, in a conspicuous 
place or places, notice of the existence of environmental lead 

44 hazard. Notice may not be removed until the department states 
that the environmental lead hazard no longer exists; 

46 
3. Rotice to owner; removal. The department shall give 

48 notice of the existence of the environmental lead hazard to the 
owner and order that the lead-based substances be removed, 

50 replaced or securely and permanently covered within 30 days of 
receipt of the notice. The department shall adopt rules for 
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removal, replacement or covering of the lead-based substance. If 
2 the lead-based substances can not be removed, replaced or 

securely and permanently covered wi thin 30 days, the department 
4 may grant an extension of reasonable time. In an owner-occupied. 

single-family residence the department may provide technical 
6 assistance and guidance in lieu of enforcement activity at the 

department's discretion: 
8 

4. Sale of dwellinq, residential facility, day care center 
10 or nursery school. If, before the end of the 30-day period or 

extension, the owner sells the dwelling, premises, Fesiaeatia* 
12 eai*a-eaFe--~~~~~~-~--~e6~~--'aei*ity day care center or 

nursery school, the owner m~st ~ notify the prospective buyer 
14 of the environmental lead hazard and the new owner must assume 

the responsibility of carrying out the requirements of this 
16 section within the specified time period; and 

18 Sec. 14. 22 MRSA §1321, sub-§6, as amended by PL 1997, c. 375, 
§§6 and 7, is repealed. 

20 
Sec. 15. 22 MRSA §1322, as amended by PL 1995, c. 453, §13, 

22 is further amended to read: 

24 §1322. Child occupants 

26 A person may not knowingly rent a dwelling that has been 
posted and ordered cleared of harmful lead-based substances in 

28 accordance with section 1321 te-~-~-~--eai*aFea. In 
circumstances where the presence of lead-based paint or building 

30 materials is unsuspected and becomes known when the dwelling is 
already rented to a family with children, the family of the 

32 children may not be evicted for that reason and the owner and 
occupant of the dwelling must be given written notice by the 

34 department advising of the existence of lead-based substances in 
the dwelling and ordering that wi thin 30 days the lead-based 

36 substances be removed, replaced or securely and permanently 
covered. 

38 
If the owner decides to bring any residential dwelling or 

40 premises into compliance with this Act while a tenant is 
occupying a dwelling unit, the owner may ~ move the tenant to 

42 a substitute dwelling unit upon reasonable notice as--],o.nq--as 
Eae. The owner pays shall pay reasonable moving expenses and any 

44 use and occupancy charges for a substitute dwelling unit that 
exceed the rent for the vacated dwelling unit for which the 

46 tenant remains responsible. "Substitute dwelling unit" means a 
dwelling unit of like or similar accommodation and in like or 

48 similar location that is lead-safe. If the tenant fails to 
accept the substitute dwelling unit selected by the owner while 

50 the owner is required to bring the vacated dwelling unit into 
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compliance with this Act or the tenant fails to remain current in 
2 rent pursuant to the lease or tenancy at will under Title 14, 

section 6002, including the statutory period of right to cure, 
4 the owner is not obligated beyond 10 days after completion of 

remediation to reimburse the tenant for any expense or 
6 inconvenience other than moving expenses and any use and 

occupancy charges for the substitute dwelling unit selected by 
8 the owner that exceed the rent for the vacated dwelling unit. 

10 Sec. 16. 22 MRSA §1322-D, as enacted by PL 1991, c. 810, §30, 
is repealed. 

12 
Sec. 17. 22 MRSA §1327, as enacted by PL 1995, c. 453, §19, 

14 is amended to read: 

16 §1327. Essential maintenance practices 

18 Notwithstanding any other provision of law, an owner of a 
building constructed prior to 1978 that is rented for residential 

20 purposes or used as a Fe6~eeR~4a~--eR~~e-eaEe--fae4~4~y--eF--a 

preschool facility may perform essential maintenance practices 4f 
22 t;lie--9wReu AS defineg unger rules of the Department of 

Enyironmental Protection, chapter 424, "Leag Management 
24 Regulations." 

26 1.--~~ie.&y--~~-all-~1r-pFeeaQt;4eRs-~~-ave4Q 

eFeat;4R~---~--~~~---QQFiR~--~--~~~~~---FemeQe14R~T 
28 maiRt;eRaRee-~-~~~--~~}&G~-t;liat-4~~~~~~-~-~&&G-paiRteQ 

sQFiaee-~-~~~~iQeliBe&-~~-ey--~-~~~~---~eF 

30 PQFpeses--~--~~~--maiBt;eBaBe&--~a€~~ee~7--~~--~~&~--is 

pFe6QmeQ--te--ge--leaQ-9a6eQ--QRleS6--a--eeFt;~fieQ--iRSpeeteF--lias 

32 QeteFmiReQ-~~a~-~~--~-Bet;-leaQ-9a~eQ-~~,---~~~iGeliae&-mQst 

34 

36 

38 

40 

42 

44 

46 

48 

50 

iRelQee+ 

AT--~-pFeki9itieR-~~--paiRt-~~--9y-~~--wateF 

91a6tiR~T--Q£y--~~~--~--~~-~~--SaRQ91astiR~T 

QRless--~BQe£~akeB--~~~-~~--~~r--eleaB~p--aRQ 
eispesal.,. 

RT--A-~~~~~~~eeQ-WeEk-~a£~~~~-~~~~~B&-te 

pFeveRt-~~-&~~-ei--~-Q~&t;r-~~~~Q~~~--~~~~-aeeess 

te--we~~--&~&-~~-~~~-~4~-~~-w9£k--aEea--witR 

appFepFiate---p£~ee~~ve---~~~---~~~~i~---weFkeFsT 

pFet;eet;~R~-~~~~~-e€~~~~-~-eeveE4R~-~--FemeviR~ 
tliem-~-~~e--we~~-~~-wet~4R~-~iBt;&G-~~~-gefeFe 

eist;QF9~R~-t;lie-paiRt;-aRQ-wet;-sweepiR~-Qe9F~s.,.-aRQ 

GT--A~~~a~e-~~~~~-t;Ae-W9Ek-~~~--t;&&-eeRelQsieR 

ef-tlie-weFk-Q6iR~-metReQ6-Qesi~ReQ-te-Femeve-leaQ-QQ6t.,. 
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~T---Gkeek6T---Pe~~eFm&-~~~-~-~--~~-p~epe~~y--~9 

2 ~Q9at~'y-Qe~e~4e~a~eQ-~~-~-&-ehaa~e-e~-~~~--W~&a~a-la 
m9B~hs-~-~ae-~~~~-Qa~e-~~-~~~-SQ&Se9t~eBr-~~--is 

4 s99ae~T-aae-aaBQally-the~9a'te~t 

6 3T---Rea9Q86 -~--~~~iae&--pai.~T---P~9mpt~y--aaQ--6aie~y 
~em9ves-~~-~~~4~-paia~--~~-~~-~aa~--eBe-~~-~~--9' 

8 Qet9~~9~at9d-~~-4~--~&QBQ-~-aBy--~a~~~~-~~~--9Hte~~e~ 
pe~eh-~-~-~-wall-e~-~~~~~-i4H~Q~e-~~~~~-eHte~~e~ 

10 pe~ehT--&B4-~~~~-~~--6Q~iaee--w~thiB--~-~-a~~~--v~sQa~ 

~eeBt~'~eat~eB--ei--Q~~4~a~~-~~--~--~~~--~--Qays--e' 
12 ~eeeiviB~-~~it~~-&F-e~a~-~~~~~-Q9~eEi9EateQ-~~-~~-a 

teBaat-~--~~-a~-~--e'-~-&a~~~-~ae4~4~y,---~--eHte~~e~ 

14 ~epa~~-~~-is--ident4~~-aite~-~--lst-~-aay-~~--the 

~epai~-~~-~-&e-~~~~&-m¥6~-~-9&mmeBgeQ-~e--~~-~haB 

16 May-i~st-e'-the-'el~ewia~-yea~t 

18 4w--~pai~sT--~--m9~e-~~-eae-~~-s~Qa~e-~~-e' 
eete~ie~atee-~~-4~-ieQBe-~-~-eHteEie~-~~~r-~~~-e~ 

20 i~HtQ~e-~-9&¥&F&Q-~-s~&see&~a-~-~-46-~-iB-~-a~ea 

'~e~Qeatee--&y-~~~~a--~-~~-~~~--~~~y--aBe--sa'ely 
22 ~epaiFs-~-~~~~4~--the-~~-~-Fest&FeS-~-~~~-eF 

pFehi9its-~e~~-~~-&A&-a~ea7-~~~~~-iiHtQEe-~~~~-tha~ 
24 ehi~eFea-~~-eeme-4~e-~-w~th-~~~~-pa~Btt 

aBe 
26 

fiT--P£e~ide6-~BLe£aa~ie.T--P~ev4Q~-~4~~~-~&&G-paiat 

28 haBa~d--~a~~&~a-~~-e~~~~~--aBQ-~~~&~¥&-~~~-a£Q--te 
eQFFea~--aBQ-~~~&~¥&-~~-~--~~-~--ea41e-ea~e--e~ 

30 pFesehge~-iae414t4e6T-4£e~~Q4£~-~-~-~~it~-~-~B~&Fmat~&B-en 

the-impeEtaaee-~-~~~~~~~4~~~~~S&BG&-&~-eeteF~eFatee 

32 pain~-~~-the-~--e~--~-~ae-~wae~~s-~,---~e-~4~-mQst 

iaelQQe-~~-aam&r-aQQ~e~6-~-te~ephene-~--&~-~ae-~--e~ 

34 the-9waeF~s-a~eatT 

36 
SUMMARY 

38 
This bill changes the Lead Poisoning Control Act, Maine 

40 Revised Statutes, Title 22, chapter 252, to increase the 
efficiency of limited resources of the Department of Human 

42 Services, allow for more flexibility in dealing with lead-based 
substances in single-family homes, and to allow for preliminary 

44 lead screenings by child care licensing staff of the department. 
These changes will also make the Lead Poisoning Control Act 

46 consistent with Title 38, chapter 12-B and rules of the 
Department of Environmental Protection, chapter 424, "Lead 

48 Management Regulations." 
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