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119th MAINE LEGISLATURE 

FIRST REGULAR SESSION-1999 
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S.P.714 In Senate, March 24, 1999 

An Act to Prohibit Deceptive Charitable Solicitations. 

Reference to the Committee on Business and Economic Development suggested and 
ordered printed. 

Presented by Senator KONTOS of Cumberland. 
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Be it enacted by the People of the State of Maine as follows: 
2 

Sec. 1. 9 MRSA §5003, sub-§3, as enac ted by PL 1977, c. 488, 
4 §l, is amended to read: 

6 3. Ccmaercial co-venturer. "Commercial co-venturer" shall 
meaR ~ any person who, for profit or other commercial 

8 consideration, shall-~B4QG&r-~~r-~~~~~--a~~a~~e--e~ 
speRse~ conducts. promotes. underwrites. arranges or sponsors a 

10 sale, performance. collection or sale of donated goods or event 
of any kind wh~eh thAt is advertised in conjunction with the name 

12 of any charitable organization. Any such person who will benefit 
in good will only sha •• ~ not be eeemee considered a commercial 

14 co-venturer if the collection and distribution of the proceeds of 
the sale, performance or event are supervised and controlled by 

16 the benefiting charitable organization. 

18 Sec. 2. 9 MRSA §5005, sub-§5 is enacted to read: 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

5. Proceeds fro. the solicitation of goods ipvolying a 
cogaercial co venturer. If a charitable organization employs a 
commercial co-venturer for the purpose of soliciting goods 
through the placement of containers in public places. that 
charitable Qrganization shall file annually the fQllQwing 
information: 

A. The total mQney raised frQm cQntributions cQllected 
during the year: and 

B. Out Qf the funds raised frQm contributiQns, the total 
dQllars that have been or will pe expended for: 

(1) PrQgrgm services: 

(2) Payments to cQmmercial CQ venturers; and 

(3) Management. 

Sec. 3. 9 MRS A §5012, as repealed and replaced by PL 1989, c. 
40 55, §4, is amended by adding at the end a new paragraph to read: 

42 A charitable organization that employs a commercial 
co-venturer tQ sQlicit googs thrQugh the placement Qf containers 

44 in public places shall post the disclQsure required in this 
sectiQn in writing that is clearly visible to a person plac~ng a 

46 contributiQn in the cQntainer. 

48 Sec. 4. 9 MRSA §5012-A is enacted to read: 
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§SOlZ-A. peceptiye practices in the solicitation of goods 
2 

A commercial co-venturer who is engaged in the solicitation 
4 Qf gOQds is guilty of a deceptiye and prohibited practice if that 

CQmmercial co-yenturer charges a ch~ritable Qrganization a Sum of 
6 mQney for the 9QQds and the co-venturer's services in the 

cQllection of those gQods that far exceeds the fair market yalue 
8 Qf thQse gOQgs and services. Such an action CQnstitutes a fraug 

against the chSlrity Slnd its gQnQrs. Fair market yalue may ge 
10 estaglisheg ill allY commercially acceptable fashion incluging a 

cQmparisQn of the amQunt paid fQr similar goods and services by a 
12 similar charity. 

14 
SUMMARY 

16 
This bill amends the Charitable Solicitations Act as follows. 

18 
1. It amends the definition of commercial co-venturer to 

20 include the collection or sale of donated goods by a commercial 
co-venturer. 

22 
2. It requires that a charitable organization employing a 

24 commercial co-venturer shall file certain information including 
the amount of money that was expended to commercial co-venturers 

26 during the year. 

28 3. It requires the disclosure of pertinent information on 
containers that are used by a commercial co-venturer for the 

30 solicitation of goods. 

32 4. It prohibits a commercial co-venturer from charging a 
charitable organization a sum of money for goods and services 

34 that far exceeds the market value of those goods and services. 
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