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119th MAINE LEGISLATURE 

FIRST REGULAR SESSION-1999 

Legislative Document No. 2011 

H.P.1406 House of Representati ves, March 23, 1999 

An Act to Amend the Laws Regarding Asset Forfeiture. 

Reference to the Committee on Judiciary suggested and ordered printed. 

Presented by Representative SCHNEIDER of Durham. 

Printed on recycled paper 



Be it enacted by the People of the State of Maine as follows: 
2 

Sec. 1. 15 MRSA §5826, sub-§§2, 4 and 6, as enacted by PL 1995, 
4 c. 421, §1, are amended to read: 

6 2. CODDencement of criminal forfeiture action. Property 
subject to forfeiture taat--*-Ret--yet--tae--&Ub-~-ef--a--fiRal 

8 eFEleF--pur-&uant--te--seo-t-i-on--a8a;h--&ubs-&ot.-i-on--4 may be proceeded 
against by indictment eF-sRpeEseEliR~-iRElietmeRt of the grand jury 

10 or by complaint in the District Court in any related criminal 
proceeding in which eRe-eE-meEe-peEseRs a person with an interest 

12 in the property save ~ been simultaneously iRElieteEl-~~-~-eF 
meFe-¥-ie-lat.ieRs charged with a violation of Title 17-A, chapter 

14 45. At any time prior to trial, the State, with the consent of 
the court and any defendant with an interest in the property, may 

16 file an ancillary charging instrument or information alleging 
that property is subject to criminal forfeiture. YpeR 

18 eemmeReemeRt--~~--~--eEimiRal---~F~e1&aF&--~---i~~~~---eF 

iRfeFmatieR-~~-~-~~~~-t.hat.--may--B&-~~-~~--e~--aRY 
20 peREliR~-~1~1~-~-i-on--~~~ed--p~FsRaRt--~--seo-t-i-on--~~~7--the 

eivil-~-~-m~st.-~--immeQ-ia~€dy--&&ayeG-~-&abFe~a&eQ-~~-the 

22 eFimiRal-~~~~~~~-aetieRT Discovery in the criminal action 
must be as provided for by the Maine Rules of Criminal Procedure. 

24 
4. Trial proceedings. Trial against property charged by 

26 indictment eF..L information or complaint may be by jury and must 
be held in a single proceeding together with the trial of the 

28 related criminal violation. ~eFfeit~Ee-~--&he-~epe~t.y-~-be 

pFeveEl-~-t.he--S&a&&-~-a-~~~-e~--&he-~~---~he 
30 ee~FtT--iR--its--EliseFetieRT--may--allew--aRy--ElefeRElaRt--with--aB 

iRteFest--i~~~~-iRElieteEl-~~-~~-this-~-i~~~-waive 
32 tae--Ei~at--te--tFial--by--~QFy--as--a~aiRst--tae--pFepeFty--waile 

pl:'esel:'viR~-~~~-~-&&-t.~ial-~-~~-e~-aRy-~-i~~~~r--At 
34 tFial-~-j~~Y7--&ae-~~~--~peR-~&~&-~--a-~~-~--the 

StateT-may-se~~at.e-~~~~-i~-~-~~~~&&r-~a1&&~-t&e-aefeBaaBt 

36 fFem-~~-t.~-ia-l-~~-~~-matteF-~~-t.he--p~p&F&y-~~--te 
eFimiRal-fe~feit.~~e~--~~-~~~~-~if~~~~~-}aFy-&F1alr-tae 

38 ee~Ft-~~--~1~-iBstERet-~-&~1&-t.e-~~-}aFy-~£e--~-ef 

the-~~~-~F--iRRe€eR€e-~--ElefeBElaRts-~~-B&-det.e~m4Red-~-pl:'eef 

40 beyeREl-a-~-ea&onahl~-dQ.ub.t,..-aRQ-saall-~~~-i-€-t.--at'-gument:-~~-eeQRsel 

te-t.hese--i~--~~~-~-VeFQiet-~peR-~~~~~-~--1&a&e&&e&-ef 

42 all-~~~7-~~-eeaF&-~ha-l.J.--i~~~--aaG-sR9mit-~~~~-jQFY 

tae--i~~~~--&he-fe~feitREe-~-~~-pFepeFty-t.e-~~&&~1ReG-9y 

44 pl:'eef-~-a--pF&p&aGeFa&e&-~--tae-~~-aRd--&he-~~--saall 

FestFiet--at'-gument:--t.e-~~--i~~~e~,---A-~~--VeFQ1e&-~-ge 

46 EetQl:'ReEl-as-~~~~~~~-e~-tae--i£t.~~~-~-~~~~-&a&}ee&-te 

48 

50 

feEfeit~EeT-if-aRYT 

A. Forfeiture of the property must be proved by the State 
by a preponderance of the evidence. 

Page l-LR2744(l) 



2 B. The court, in its discretion, may allow any defendant 
with an interest in property charged pursuant to this 

4 section to waive the right to trial by jury as against the 
property while preserving the right to trial by jury of any 

6 crime alleged. 

8 C. At trial by jury, the court, upon motion Qf a defendant 
or the State, shall separate the trial of the matter against 

10 the defendant from the trial of the matter against the 
property subject to criminal forfeiture. If the court 

12 bifurcates the jury triaL the court shall first instruct 
and submit to the jury the issue of the guilt or innocence 

14 of defendants to be determined by proof beyond a reasonable 
doubt and shall restrict argument of counsel to those 

16 issues. If the jury finds a defendant guilty of the related 
criminal offense, the court shall instruct and submit to the 

18 jury the issue of the forfeiture of the property. 

20 6. Final order of disposition of property. Following the 
entry of a verdict of forfeiture of property pursuant to this 

22 section or the entry of a guilty plea in open court on the record 
and following the court's disposition of all petitions for 

24 hearing timely filed by 3rd parties, the State has clear title to 
property that is the subject of the indictment &F.L. information 

26 aRQ-~~-~~-~e£~e4~~£e-~-may-~~--all-~-~-pe£~4e~-~--Eae 

pF9peFEY-~~~~~~-E9-~~-SEaEe-~~-ae-~~-9~-~~--E9 

28 sgeEi9R-~,-StlaSeeEi9R--4--aREl.--se-ot.-i~-9864 or complaint. The 
final order must provide for the deposit of the property or the 

30 proceeds from the disposition of the property, less the 
reasonable expenses of the forfeiture proceedings, seizure, 

32 storage, maintenance of custody, advertising and notice, in the 
General Fund, except that, to the extent that the court finds it 

34 reasonable, the court may order forfeiture of as much of the 
property as is appropriate, less the reasonable expenses of the 

36 forfeiture proceedings, seizure, storage, maintenance of custody, 
advertising and notice, to a municipality, county or state agency 

38 that has made a substantial contribution to the investigation or 
prosecution of a related criminal case. 

40 
Sec. 2. 15 MRSA §5826, sub-§7 is enacted to read: 

42 
7. Equitable transfer of forfeited assets. In the case of 

44 any asset forfeited under this section to any entity other than 
the State, transfer of title to the asset may not occur until the 

46 transfer is approved by: 

48 

50 

A. In the case of an agency or department of a county, a 
majority of the commissioners of the county: and 
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B. In the case of an agency or department of a 
2 municipality, a municipal officer of the municipality. 

4 When property is forfeited and transferred to a municipality in 
accordance with this section, the municipal officers of the 

6 municipality shall determine the disposition of the property. 
When property is forfeited and transferred to a county in 

8 ~dance with this section, the county commissioners shall 
determine the disposition of the property. 

10 

12 SUMMARY 

14 This bil1 provides that property subject to forfeiture may 
be proceeded against by complaint in District Court. It also 

16 provides that the court may order forfeiture of as much property 
as is appropriate to a municipality, county or state agency that 

18 has made a substantial contribution to the investigation or 
prosecution of a related criminal case. 
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