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An Act to Amend the Laws Regarding Asset Forfeiture.

Reference to the Committee on Judiciary suggested and ordered printed.
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Be it enacted by the People of the State of Maine as follows:
Sec. 1. 15 MRSA §5826, sub-§§2, 4 and 6, as enacted by PL 1995,

c. 421, §1, are amended to read:

2. Commencement of criminal forfeiture action. Property
subject to forfeiture that--is--net-yet--the--subjeot-ef-a-£final
order-pursuant--te-section-5823,-subsection -4 may be proceeded
against by indictment er-superseding-indictment of the grand jury
or by complaint in the District Court in any related criminal
proceeding in which ore-er-mere-persens a _person with an interest
in the property have has been simultaneously indieted-for--one-eor
mere-wvielatiens charged with a violation of Title 17-A, chapter
45. At any time prior to trial, the State, with the consent of
the court and any defendant with an interest in the property, may
file an ancillary charging instrument or information alleging
that property is subject to criminal forfeiture. Upen
commencement--0f -8 --eriminal---forfeiture---by--indietment---or
information--of - -any - property--that--may--be --the - subjeect—-oef--any
perding--e¢ivil --action - commenced--pursuant--to - seotion - 5822,--the
eivil--action -must--be -immediately--stayed--and -subregated-to--the
eriminal --forfeiture--aetionr Discovery in the criminal action
must be as provided for by the Maine Rules of Criminal Procedure.

4. ‘Trial proceedings. Trial against property charged by
indictment er, information or complaint may be by jury and must
be held in a single proceeding together with the trial of the
related criminal violation. Ferfeiture--of--the-property-must-be
proved--by - the--State - by -a--preponderance - of--the --evidence.—--The
eourt,--in--its--diseretion,--may--alloew--any--defendant--with--an
interest--in- -property-indieted- pursuant--to-this- section Lo -waive
the--right--te--trial--by--jury--ac--against--the--preperty--while
preserving-the--right--teo-trial-by jury -of - any--crime-—alleged --At
Erial- by - Jury,--the - -0ourt,--ypen--mekion - of--a--defendant - or—-the
State,-may-separate- the- trial--of--the matter-against-the-defendant
from--the -trial--of-+the--matker--againet-the--property-subject--ke
eriminal-forfeiture~+—-If- the court-bifurcates -the -jury-trial,-the
eourt--shall--first -instruet--and--submit - to--the--jury-the--issue -of
the - gudildt--or - innocence--of -defendants--to--be -determined--by-proof
beyond- a- reasonable--doubt -and -shall- restriet- argument -of -eounsel
to-these-issues .- -After -a-verdiek-upon-the guilt -or-innccence-of
all-defendants,--the -eourt-shall--dnetruct--and ~-submit-to--the -jury
the-dissue—-of -the-forfeiture--of--the -property-to--be -determined-by
preof--by - a--preponderance - of- -the--evidence - and--the - -court--shaii
restrick-~-argument - £o--those —i66ueE~—--A - special--verdiet - must-be
returned-as-to--the--extent -of-the-interest--or--property -subject-to
forfeiture,-if-any~

A. Forfeiture of the property must be proved by the State
nderan £ th idence
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B Th ur in i igscretion, m allow any defendan
with an interest in property charged pursuant to this

i wai h igh ri jur in th
property while preserving the right to_ frial by jury of any
crime alleged.

[ At trial by jury, the court, upon motion of a defendant
or the State, shall separate the trial of the matter against

fendan rom th ri £ he m i h
property subject to criminal forfeiture. If the court
bifurcates the jury trial, the court shall first instruct
n mit to the jur he i uil r innoce
of defendant rmi roof n reasonable
hall r ri rgumen £ 1 h
issues, If the jury finds a defendant guilty of the related
criminal offense, the court shall instruct and submit to the
jury the issue of the forfeiture of the property.

N e

6. Final order of disposition of property. Following the
entry of a verdict of forfeiture of property pursuant to this
section or the entry of a guilty plea in open court on the record
and following the court's disposition of all petitions for
hearing timely filed by 3rd parties, the State has clear title to
property that is the subject of the indictment ex, information
and--order--of - forfeiture--and -may--order--all-or--a-portien--of--the
property--forfeited -to--the -State--to--be--disposed--of- pursuant--te
seetion--b822---subseetion-4--and-seotion--5824 or complaint. The
final order must provide for the deposit of the property or the

r from h disposition of the property, less the
reasonable expenses of the forfeiture proceedings, seizure,
storage, maintenance ¢f custody, advertising and notice, in the

General Fun X h he exten h th rt finds it

reasonable, the court may order forfeiture of as much of the

r r i ropri 1 he r onable ex f the

forfeiture proceedings, seizure, storage, maintenance of custody,
advertising and notice, to a municipality, county or state agency
th h m stantial contri ion the investi ion or

prosecution of a related criminal case.
Sec. 2. 15 MRSA §5826, sub-§7 is enacted to read:

7 i 1 fer of forfei I he case of
any asset forfeited under this section to any entity other than
he ransfer of title he asset may not occur until the
r fer i r :
A In the ¢ n nc d rtm £ n
majori h mmissioner f the nty: d
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municipality, a municipal officer of the municipality.

When property is forfeited and transferr to municipality in

accordance with this section, the municipal officers of the

municipality shall determine the disposition of the property.

When r r i rfeit n transferred a ount in
with i ction h n mmissioners

determine the disposition of the property.

SUMMARY

This bill provides that property subject to forfeiture may
be proceeded against by complaint in District Court. It also
provides that the court may order forfeiture of as much property
as is appropriate to a municipality, county or state agency that
has made a substantial contribution to the investigation or
prosecution of a related criminal case.

Page 3-LR2744(1)





