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L.D. 1993
DATE; 5-"/’77 (Filing No. H-Z7(p)
/‘4,4;)/&%/7‘}/
RCES

MARINE RESO

Reproduced and distributed under the direction of the Clerk of
the House.

STATE OF MAINE
HOUSE OF REPRESENTATIVES
119TH LEGISLATURE
FIRST REGULAR SESSION

COMMITTEE AMENDMENT "] " to H.P. 1387, L.D. 1993, Bill, "An
Act to Establish an Appeals Process for Lobster Fishing License
Denial”

Amend the bill by striking out everything after the title
and before the summary and inserting in its place the following:

‘Emergency preamble. Whereas, Acts of the Legislature do not
become effective until 90 days after adjournment unless enacted
as emergencies; and

Whereas, currently there is a moratorium on the issuance of
new lobster and crab fishing licenses; and

Whereas, this moratorium may have the effect of depriving
experienced persons who were previously licensed to fish for
lobster and crabs, but who did not hold a 1lobster and crab
fishing license in the prior year, of the opportunity to obtain a
lobster and crab fishing license; and

Whereas, it is necessary that any inequities be corrected as
soon as possible so that these persons may resume their trade; and

Whereas, in the judgment of the Legislature, these facts
create an emergency within the meaning of the Constitution of
Maine and require the following 1legislation as immediately
necessary for the preservation of the public peace, health and
safety; now, therefore,
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COMMITTEE AMENDMENT "/?" to H.P. 1387, L.D. 1993

Be it enacted by the People of the State of Maine as follows:

Sec. 1. 12 MRSA §6421, sub-§5, C, as amended by PL 1997, c.
574, §1, is further amended to read:

C. Meets the requirements of the apprentice program under
section 6422 or section 6475; or

Sec. 2. 12 MRSA §6421, sub-§5, YD, as repealed and replaced by
PL 1997, c. 250, §3 and affected by §10, is repealed.

Sec. 3. 12 MRSA §6421-A, sub-§1, YA and B, as enacted by PL
1997, c. 747, §1, are amended to read:

A. Possessed a Class I, Class II or Class III lobster and
crab fishing license in the previous calendar year; or

B. Possessed an apprentice lobster and crab fishing license
issued prior to February 13, 1998 and meets the requirements
of the apprentice program under section 6422j-ex.

Sec. 4. 12 MRSA §6421-A, sub-§1, §C, as enacted by PL 1997, c.
747, §1, is repealed.

Sec. 5. 12 MRSA §6421-B is enacted to read:
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COMMITTEE AMENDMENT '‘f !" to H.P. 1387, L.D. 1993
igsi r wi i r
cribi he ill r r_medical ndition. For
h x [} hi raph “"fami mber"
means _a  spouse,  brother, sister, son-in-law,
~in-law ion
her-in-law, father-in-law hi il
4a i hil by ran il r
grandparent:
v ni r r
United States Coast Guard precliuded that person from
rtici i i isher n in h
requirements for a Class I, Class II or Class III
lobst 3 b fishi 13 X
by Cl II
1 I s n r in licen n e
r lendar r mmi r _h
T ! b
£f tim h incl revious ndar r.
3. Appeals process. A person appealing a license denial
i ion he review in writi
mmigsi r 1 ri i i i
requested in writing within 10 days of the initial request, If a
hearing is requested, it must be held within 10 days of the
X n longer ri is m 11 r in writin

and it must be conducted in the Augusta area.

A__hearing held under this subsection is informal, At the
h in lant m r n iden rnin h

criteria listed in su n 2 mi j j i i

i h r n h mm n n
i nform h mmissioner An
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commissioner, except that a license may not be issued unless the
riteria i ion isi issi
m in writing.

Sec. 6. Report; general appeals process. The Department of
Marine Resources shall develop a proposed appeals process to be
used when a license is denied under any limited-entry fishery,
including the 1lobster, sea urchin and elver fisheries. The
department shall submit a report with its recommendation and any
draft legislation necessary to implement the proposed appeals
process to the Joint Standing Committee on Marine Resources by
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COMMITTEE AMENDMENT " ¥ to H.P. 1387, L.D, 1993

January 15, 2000. The Joint Standing Committee on Marine
Resources may report out legislation to the Second Regular
Session of the 119th Legislature regarding a license appeals
process.

Emergency clause. In view of the emergency cited in the
preamble, this Act takes effect when approved.'

Further amend the bill by inserting at the end before the
summary the following:

'FISCAL NOTE

The Department of Marine Resources will incur some minor
additional costs to administer an appeals process for lobster
fishing license denials and to submit a required report to the
Legislature. These costs can be absorbed within the department's
existing budgeted resources.'

SUMMARY

This amendment, which is the majority report of the Joint
Standing Committee on Marine Resources, replaces the bill. The
amendment adds an emergency preamble and clause to the bill. The
amendment establishes an appeals process for people who are
denied a Class I, Class II or Class III lobster and crab fishing
license because they did not possess a license in the previous
calendar year. The amendment authorizes the Commissioner of
Marine Resources to issue a license on appeal if the person meets
certain criteria, including having held a 1lobster and crab
fishing license for 5 consecutive years within the previous 15
years and not having possessed one in the previous year because
of an illness or medical condition; service in the United States
Armed Forces or United States Coast Guard; or a license
suspension.

The amendment repeals the provision that made a person
eligible for a Class I, Class II or Class III lobster and crab
fishing license if the person did not possess a license in the
previous calendar year because the commissioner had suspended the
person's license for the previous calendar year. Instead, the
amendment authorizes the person to appeal a license denial under
those circumstances.

The amendment requires the Department of Marine Resources to
develop a proposed appeals process to be used when a license is

denied under any limited-entry fishery and to submit a report to
the Joint Standing Committee on Marine Resources by January 15,
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COMMITTEE AMENDMENT "J|" to H.P. 1387, L.D. 1993

2000. The amendment also authorizes the Joint Standing Committee
on Marine Resources to report out legislation to the Second
Regular Session of the 119th Legislature regarding a license
appeals process.

The amendment also adds a fiscal note to the bill.
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