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L.D. 1966

pate: 5-2%5-9Y (Filing No. H- [12)

o

BUSINESS AND ECONOMIC DEVELOPMENT

Reproduced and distributed under the direction of the Clerk of
the House.

STATE OF MAINE
HOUSE OF REPRESENTATIVES
119TH LEGISLATURE
FIRST REGULAR SESSION

COMMITTEE AMENDMENT "/%" to H.P. 1368, L.D. 1966, Bill, "An
Act to Require Disclosures in Connection with Transfers of
Residential Property"

Amend the bill in section 1 in that part designated "§171."
in subsection 1 in the first line (page 1, line 14 in L.D.) by
striking out the following: "Material defect., '"Material'" and

inserting in its place the following: ' " wn'

Further amend the bill in section 1 in that part designated
"§171." in subsection 1 in the 2nd line (page 1, line 15 in L.D.)

by inserting before the following: "gfhat" the following: .
known by the seller,'

Further amend the bill in section 1 in that part designated
"§171." in subsection 1 in the next to last line (page 1, line 18
in L.D.) by striking out the following: ‘'or adversely affects"

Further amend the bill in section 1 in that part designated
"§171." in subsection 2 in the first line (page 1, line 21 in
L.D.) by striking out the following: "Owner.  "Qwper" and
inserting in its place the following: 'Seller, '"Seller'

Further amend the bill in section 1 in that part designated
"§171." in subsection 3 in the 2nd line (page 1, line 26 in L.D.)
by striking out the following: "an owner" and inserting in its
place the following: 'a sgeller'

Further amend the bill in section 1 in that part designated
"§172." in the first paragraph in the 4th line (page 1, line 45
in L.D.) by striking out the following: "w r n h
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COMMITTEE AMENDMENT "4 " to H.P. 1368, L.D. 1966

transaction is with" and inserting in its place the following:
'when the transaction is without'

Further amend the bill in section 1 in that part designated
"§172," in subsection 10 in the last line (page 2, line 49 in
L.D.) by striking out the following: "and"

Further amend the bill in section 1 in that part designated
"8§172." in subsection 11 in the first line (page 2, line 51 in
L.D.) by striking out the following: "." and inserting in its
place the following: ': and'

Further amend the bill in section 1 in that part designated
"§172," by inserting after subsection 11 the following:

! rr i Tr wi ition

Further amend the bill in section 1 by striking out all of
that part designated "§173." and inserting in its place the
following:

nl t r ion i m r i 172 h
ller f resi ial i h
r r men ing _the
following information:
1. W r 1 em T m
w T i W,

supply, the seller shall disclose:

A, The type of system:

B The 1 ion h m:
A mal n f th m;
D Th £ m r W T i ny:
E. Whether the seller has experienced a problem such as an
nsatisfactory w r T W wi n i :
2 lati Th nd 1 ion of in
h r rty:
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COMMITTEE AMENDMENT " fA" to H.P. 1368, L.D. 1966
3. Waste disposal system, The type of waste disposal
system used on the property. If thg pr ggg ty has a private waste
i 1 stem ller 11
A. The type of system:

Th iz n ks
C. The 1 ion of th k:

D. Any malfunctions of the tank:

E. The date of installation of the tank:

F The 1 ion of ield:

ny m i i :
H Th i ion i
1 T ici m:

T n h W :
X F m within iscl

: n . i ~ . .
4 ri h n r i m £

hazard material r men n the residential real pr r
in n limi

A, A

L -b int for pre-197 in r wi

federal regulations:

C._ Radon: and

D. rgr i
38, section 563, subsection 6; and
Known £ « Any known !

Further amend the bill in section 1 in that part designated

"§174." in the first line (page 4, line 48 in L.D.) by striking
out the following: "Time" and inserting in its place the
following: ‘'Deliw ime '

Further amend the bill in section 1 in that part designated

"§174." in subsection 1 in the first 1line (page 4, line 48 in
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COMMITTEE AMENDMENT "AA" to H.P. 1368, L.D. 1966

L.D.) by striking out the following: "Time" and inserting in its
place the following: ‘Delivery and time’

Further amend the bill in section 1 in that part designated
"§174." in subsection 1 in the first line (page 4, line 50 in
L.D.) by striking out the following: ‘“owner" and inserting in
its place the following: 'seller'

Further amend the bill in section 1 in that part designated
"§174." in subsection 1 in.the 2nd line (page 4, line 51 in L.D.)
by inserting after the following: 'deliver" the following: 'or
cause to be delivered’

Further amend the bill in section 1 in that part designated
"8§175." in subsection 2 in the 2nd line (page 5, line 41 in L.D.)
by striking out the following: “an_owner" and inserting in its
place the following: 'a seller'

Further amend the bill in section 1 in that part designated
"§175." in subsection 2 in the 4th line (page 5, line 43 in L.D.)
by striking out the following: "owner" and inserting in its
place the following: 'seller'

Further amend the bill in section 1 by striking out
everything from all of that part designated "§176." to before the

summary and inserting in its place the following:

'§17 Righ i £ 1lle rch r

1. Seller's rights and duties. A property disclosure
statement and any supplement to a property disclosure statement
are not a warranty by the seller. The information in__the

iscl r ment is f i r 1 is n in
o_be r f any contrac ween th urch r an h 11

If, at the time the disclosures are required to be made, an item
of information required to be disclosed under this subchapter is
unknown or unavailable to the seller, the seller may comply with
this subchapter by advising the purchaser of the fact that the

information is unknown,

The information provided to the purchaser is based upon the best
information available to the seller. The seller is not obligated

nder i hapter mak n ifi in i ion by
inquiry in an effort to complete the property disclosure

statement.

2 rch r's righ i Th r rty disclosur
statement and any supplement to th T r discl men
may not be used a u i for any i ion r warg ies
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COMMITTEE AMENDMENT ”fﬁ" to H.P. 1368, L.D. 1966

h r r m in hi i hi
r _pr h li ion of r r to in
nditi e _pr .

A r i liable for an rror, in r ission
of any information regqguired to be delivered to the purchaser

nder i i

1, Without g ctual kng wledge., = The error, ggggg acy Q
issi withi 1 wl 1
based on information provided by a public agency or bz_ggg;_g_
person with a professional Jlicense or spgg;g } n_o__l_gdgg_ 1:;9

rovide wri n ral r r inion h ell

reasonably believed to be correct: ang

l.___mp_u._ggqlmw The seller was not negligent in
i r ion from r t n ransmittin h

information to the purchaser.

1 £ n r or mmon 1

17 ) 4 i
hi r tak ff January 1, 2 !

Further amend the bill by relettering or renumbering any
nonconsecutive Part letter or section number to read
consecutively.

SUMMARY

This amendment provides that the disclosure requirements for
residential real property transactions are applicable when the
transaction is without the assistance of a person licemnsed to
practice real estate brokerage. The amendment changes the term
"material defect" to "known defect" and changes the term "owner"
to "seller." The amendment adds corrective deeds to the list of
exemptions from the disclosure requirements. It also deletes
specific language of notices that the original bill required the
owner to give to the purchaser. The amendment also deletes the
specific delivery requirements in the original bill and it
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COMMITTEE AMENDMENT " A " to H.P. 1368, L.D. 1966

deletes the one-year statute of limitation for action for
violations of the subchapter.
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