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Be it enacted by the People of the State of Maine as follows:

Sec. 1. 5§ MRSA §20042, as amended by PL 1991, c. 601, §20, is
repealed and the following enacted in its place:

Sec. 3. § MRSA §20043, as amended by PL 1991, c. 601, §20, is
further amended to read:

§20043. Acceptance for treatment of alcoholics, chemically
dependent persons, drug abusers, drug addicts,
drug-dependent persons, incapacitated persons and
intoxicated persons

The office shall adopt rules for acceptance of persons into
a treatment program, considering available treatment resources
and facilities, for the purpose of early and effective treatment

of alcoholics, chemically dependent persons. drug abusers, drug

addicts and, drug-dependent persons, _incapacitated persons and
intoxicated persons.

In establishing rules, the office must be guided by the
following standards.
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1. Voluntary basis. People must be treated on a voluntary
basis, unless an emergency treatment order pursuant to section
20045-B has been obtained.

2. Initial assignment. A person must be initially assigned
or transferred to outpatient or intermediate treatment, wunless
the person is found to require residential inpatient treatment.

3. Denial of treatment. A person may not be denied
treatment solely because that person has withdrawn from treatment
against medical advice on a prior occasion or has relapsed after
earlier treatment.

4. Individualized treatment plan. An individualized
treatment plan must be prepared and maintained on a current basis
for each patient.

5. Coordinated treatment. Provision must be made for a
continuum of coordinated treatment services, so that a person who
leaves a facility or a form of treatment has available and may
utilize other appropriate treatment.

6. Denial of treatment services. A person, firm or
corporation licensed by the Offiee--of--Substance-Abuse office as
an approved alcohol or drug treatment facility under Title--B,
section 20005 to provide shelter or detoxification services, and
that receives any funds administered by the office, may not deny
treatment to any person because of that person's inability or
failure to pay any assessed fees according to a sliding fee scale
approved by the office.

7. Community-based. Treatment must be provided in the
least restrictive setting possible and in the person's home
community wherever possible.

8. Diagnosing. Diagnosing of a person’'s mental
capabilities, psychological or personality composition, or other
nonalcohol-related or drug-related conditions or mental states
may not be conducted until detoxification is complete and--the
person-is-judged- to-be- medically- no--longer-under -the -influenee -of
a-chemieal-or-substance-of-abuse.

In X ien The followi ision

the treatment of involuntary patients.

A inistr £ r ili
h £i r_th reatmen f involu ien m
r i r i iagnosi n i
114 W issi i i nder
r 1 1 r, A ion
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Sec. 4. 5§ MRSA §20044, as amended by PL 1991, c. 601, §20, is
further amended to read:

§20044. Voluntary treatment of alcoholics, chemically
dependent persons, drug abusers, drug addicts,
drug-dependent persomng, incapacitated persons and
intoxicated persons

1. Voluntary treatment. An alcocholic, i 1 nden
drug abuser, drug addict er, drug-dependent person,
Mwmgd_gg_sg_g___w_c_@;eﬂ___p_e_sp_ may apply for

voluntary treatment directly to an approved treatment facility.

2. Determination. A person who comes voluntarily or is
brought to an approved treatment facility for =residential
inpatient care and treatment must be examined immediately by a
licensed physician. That person may then be admitted or referred
to another health facility based upon the physician's
recommendation. Subject to rules adopted by the office, the
administrator in charge of an approved treatment facility may
determine who may be admitted for treatment. If a person is
refused admission to an approved treatment facility, the

.administrator, subject to rules adopted by the office, shall

refer the person to another approved treatment facility for
treatment if possible and appropriate.
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3. Outpatient or intermediate treatment. If a person
receiving residential ippatient care leaves an approved treatment
facility, that person must be encouraged to consent to
appropriate outpatient or intermediate treatment.

4. Discharge. If a person leaves an approved treatment
facility, against the advice of the administrator in charge of
the facility and that person does not have a home, the patient
must be assisted in obtaining shelter. 1If n n

eatment are for the patient's benefit, the

ai
nt m x re furth iagnosi an
ri v ntar r ment .

i ici A W men i wh acts i
compliance with this sectio is acting in the course of that
officer's official duties and may not be c¢riminally or civilly
liable for actions taken under this section.

Sec. 5. 5§ MRSA §§20045-A to 20045-E are enacted to read:
§20045-A. Involuntary treatment and services for chemically

dependent persons who pose a likelihood of serious

1 1 o rofessi 1 i o T rson If a
licensed or certified health care professional or other person
h r n i n nal

n h m 11 nden T is in
T r r
T icen hysician for an examination under n
- inin m n T men
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r h r rof i 1l or r rson shall k
wri i i hysician ing:

m&wunﬂ_wuw

A, Take the person to an approved treatment facility:
B. Take the person to an emergency medical facility: or

. Deliver n for xamination t an vailab
licensed physician as provided in section 20045-B,

4. Emergency treatment order executed. If a physician
memmwectlgn 20045-B,

n h rson i h iner shall
WMW
- n i f th mergen men rder, the law

5. Emergency treatment order not executed. If a physician
determines after an examination pursuant to section 20045-B,
subgection 2 that the person is n in he law
enforcement officer shall:

A, Release the person from pr: i 4a n wi

that person's permission, return or k r n

r r £ h h n'
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1 i H i ion If h
i ittin ici of rov
r m ili min h i luntar am i n £f th

person is required under thig section, the adminigtrator of an

r r ment facili r the inistr r' ign ma

make a written application for judicial endorsement, stating:

A, The administrator's or physician's beljef that the person
igs _a chemically dependent person who is incapacitated and
poses a likelihood of serious and imminent harm to that
chemically dependent person: and

Th n for thi lief

2, Certifying examination. A dated certificate of
i i i icen ici m m h
certificate may not be more than 24 hours before the date of

1 n i m hat:

n; n
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4. Persops with mental illpess, If the administrator or
the admitting physician of the approved treatment facility
determines that involuntary commitment of the person is not
required under this section, but the administrator or the

itti ici 1i h h rson is mental ill

5. Ipnvoluntary commitment not necessary. If an application
for judicial endorsement of involuntary commitment is not
f i i n inistr r_or ittin

i mi h r tion 4 n
1 h in r r of th r ment facilit hall
X h i i 1 1 T ee
. Lunt ! .
r i n n x i
£ i i v
by the following.
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examination by the ijudge or Jjustice, a health care
professional, law enforcement officer or other person
s : . : n X .
r h e r T men
i in th 1i n
I h fi i nsib
r n ran ion n h ion
n m 1
igsi i lin

A, If the administrator or the admitting physician of the

r m £ 1 rmin h ission of th

] ] Imitted tient i tabl e}

continued treatment or if the person declines admission as a
v ri i ien h inistr m £il n
i ion for h issuance of an ordexr of continued

in ntar r m nder ion 2 - in rdance

1 i i m m he Distri Cour
havin rritorial jurisdiction over the approved

i ion m be fi withi s_ from
issi f h rson nder hi i
excluding the day of the admission and any Saturday,
Sunday or legal holiday.

i v ntaril r n
ion i n m r ntin reatment nder

section 20045-D, the administrator of the approved treatment
ili h isch h rson

8, Notice, Upon admission of the person under this sectio

i n
and after obtaining the person's permission, the administrator of
the approved treatment facility shall mail notice of the fact of
admission to the person's spouse, parent or guardian, if

£ n i r 1 .
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§20045-D. Continued involuntary treatment

i ion If h inistr r the dmittin
PL!LM@MYQQMMM

n rson i nder cti 45-B
nti inj r or admi in ici m
mak i ion h Distri Cour £ h conti

involuntary treatment of the person at an approved treatment
facility. The application to the court must be accompanied by:

Th mergen r nt rder i ed nder cti

B. The certificate of examination by a physician under
. "~ : iy

C. The _certificate of postadmission examination by a
physician under section 20045-B, subsection 9 that:

n i h ient: an
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1 W i h
i i rigk ri harm h
person:
h i r of
(1) A copy of the application and the accompanying
v n _given X 1 h r n
bif n n r ' X £f kin
guardian;
(2) The person and the person's next of kin or
Y l : tified of tI oy ight t
i r r n i T
[} t n .

D i r rders rel r_dischar n th
r r ! rdian r
rn kin:
i rs r r har n th
h istr £ r r men
n_m b i ly: or
rel x n wri
X n n 45-C
i I i 13 i r
i in n x i
X i rdan wi llowing.
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whom m icens hysician

(2) One of the examiners must be a physician chosen by
the person or by the person's counsel, if the chosen
physician is reasonably available,

An examiner i h rt m be th

physician who conducted the certifying examination
under section 20045-B, subsection 2 or 7,

BL__JuuL,2zam_ngL;Q._.Jau;_hg,Juzul_@;_Jl_hgﬁplng__g_,_J;,énz

ikel h harmful bil n
&hg_hgg;;h_gﬁ_hng_pgzggnL
C. _If the report of the examiners is that the person is not
a_chemically dependent person who is incapacitated, the
application must be ordered discharged.

h h n i
n r who is i 3 hearin

must be held pursuant to subsection n n_th
continued date that the court has for ring.
5. Hearings. A hearing is governed by the following,
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r m ffor n rtuni
represented by counsel and, if the person or the person's
ian r f i n rovi
in for r
In ition i rson i a chemi 1
dependent person who is incapacitated. the applicant shall
demonstrates;
vi ient' ion n havior

that the person is incapacitated: and

T fter 1 ideration 1 ri
r m in nd m liti inpatien men
i i m £ by ment
person.
F i mi h r h im £
. . indi . i ndivi - men
n low e r r n 1
taff if tl . Imi 3 3 thi L 3
b4 witn for thi
A nogr i r ronic r rd m m f th
n v r men rin n

Page 12-LR1459(1)



10

12

14

16

18

20

22

24

26

28

30

32

34

36

38

40

42

44

46

48

50

indin The D ri rt’ indin u r
T with llowi
T hall i T r £
court finds upon completion of t n ration
of the record, that:
(1) Clear and convincing n £ h rson'
recent actions and behavior demonstrates that the
n i hemical ndent rson _wh i
Y itated:
(2) That inpatient treatment is the best available
means for treatment of the person; and
(3) That the court is satisfied with the individual
freatment plan offered by the approved treatment
facilit
Di rt m h in s rib in
h A ragr 1 n 2 is n satisfi
w i £ rt m
r 1 a
r r n X mission n indiv 1l treatmen
plan by the approved treatment facility.
i i 1 n _m n
findin ri i i h m rder ntin

JQMY_MLQ__M&MM
treatment facility for a period not to exceed 60 days under the
__LLs_t__o_:iaL__m_Ao_t_co__j_c_eﬂ_ﬁg_daxs_.L r each subsequent

iv mmitmen for i un r nt m
not exceed one year in total. If the administrator of the
ili r xifi i facili
approved extended residential care facility, or the admitting
ici faciliti rmin a i s
r m i is n ry £
person who has been ordered by the District Court to receive such
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r th rior h xpiration £ b
commitment ordered by the court, make an application in
i i i Di i
rr i rigdicti r £
h in h r n h X r £ ion n
h wi
i rder r _an 1 r
invol m n ion he heari h
m m r under m n n
w 4 r hearing.

pending the appeal,
T ri Rul n h ine Rule
il P r 1 h n f th eal
i nl herwise dir he rt

iff f h } which th i i c has

With th X i n in
n n i ragraph F h ffic
n 1 r nder tion

in n £ nsel, witn n i £ nd
expenses of transportation for the person.

§20045-E, Unauthorized absence

W, is 1 lun il mmit r n i
men i r
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SUMMARY

This bill puts in statute a process for the involuntary
commitment of persons in need of treatment for substance abuse or
substance addiction.
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