
 
MAINE STATE LEGISLATURE 

 
 
 

The following document is provided by the 

LAW AND LEGISLATIVE DIGITAL LIBRARY 

at the Maine State Law and Legislative Reference Library 
http://legislature.maine.gov/lawlib 

 

 

 

 
 
 
 
 
 
 

Reproduced from scanned originals with text recognition applied 
(searchable text may contain some errors and/or omissions) 

 
 



119th MAINE LEGISLATURE 

FIRST REGULAR SESSION-1999 

Legislative Document No. 1913 

H.P.1330 House of Representatives, March 16, 1999 

An Act to Ensure Fair Access under the Workers' Compensation 
Utilization and Review System. 

Reference to the Committee on Labor suggested and ordered printed. 

Presented by Representative HATCH of Skowhegan. 
Cosponsored by Senator CATHCART of Penobscot and 

tJ.~ 

Representatives: BAGLEY of Machias, BRYANT of Dixfield, GAGNON of Waterville, 
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Be it enacted by the People of the State of Maine as follows: 
2 

Sec. 1. 39·A MRSA §209, sub·§3, as enacted by PL 1991, c. 885, 
4 Pt. A, S8 and affected by SS9 to 11, is amended to read: 

6 3. Limitation on reimbursement. In order to qualify for 
reimbursement for health care services provided to employees 

8 under tbis Title, health care providers providing individual 
health care services and courses of treatment may not charge more 

10 for the services or courses of treatment for employees than is 
charged to private 3rd-party payors for similar services or 

12 courses .of treatment. An employer is not responsible for charges 
that are determined to be excessive or treatment determined to be 

14 inappropriate by an independent medical examiner appointed 
pursuant to section 312 e~-ay-~he-in6~£anee-ea£EieET-6elf-in6QEeF 

16 eE-~~--&&k~-~&&a~~-~~--~-6ee~ie£-~~r-6QaSee~ien--~-eF 

6he-aeaEEi-PQFSQan~-~e~see~ien-~*gT-SQasee~ien-8. 

18 
Sec. 2. 39·A MRS A §210, as amended by PL 1993, c. 261, §1, is 

20 further amended to read: 

22 S210. Pr(ltocols; explanation of care or services 

24 1. Rules. The board, in consultation with the appropriate 
professional organization representing the health care specialty 

26 involved, shall adopt rules establishing specific protocols 
pertaining to the extent and duration of treatment for specific 

28 injuries and illnesses. 

30 ay---U~ili.a~ie.--wevievy---~eF--PQFpeses--ef--~his--see~ienT 

~Qti*iBatien-£eYiew~-~-~~-~it-~~~~~r~&&a~~&~-eF 
32 FetFespeetive-eyal~a~ien-~-~-~~~~~~~r-sek~-~&sQ~e~-eF 

4JFe QP- ~..t"-:i-n&W:"-ec- -e-~ - -t.Qe.--a.W~~i-a~&&&S- - i£- -t.-&r-ms- - ef - -bot.-h- - t:he 
34 *eve*-ana-~he-~~-t~~-~1t-h-~~~-h&ak~a-se~viees-pFeviaea 

an--in;QF9a--eRlp*eyeeT--a8sea--en--Rleaiea*ly--aeeept:ea--st:aBaal'as-r 
36 Y6i*ililati,an-£eYiew--£~-ai-£-es-~~-aGqU-1-&.i-t.-i-Gn--G-~-&eee&sa~Y'-l'eeel'a6T 

meaiea*-aills-an6-~~-~~~~~~~~~~~k~-ea~e-el' 
38 health-seEviees-r 

40 3 .. --.-Review .. --....y.M.l-i-:5-a-t-io-&--r-&\Li-ew--HlQ6~--ae--pe-H-<H"-med--~--aB 
insQl'anee·-ea££ie£7-i>&-l.f-i-&S~-ec-~-~--o-up--s-e-l-i--i-&&al'-9-l'--PQ~saa&t-te 

42 a - -6-¥6-t-efll-·-e-S~&ki-S&eG - By- -4!.he- -ae al'a- ~-ha-t- -i4e-&~~~i-es- - ~he- -r-anq-e--ef 
Qti*ililatil~n-ef-hea*th-eal'e-ana-hea*th-sel'vieesT 

44 
4 ... --·--Cec-t-i.f"-i-f)&t:-ie&---M---iJl&1I:FaBe&--eawwiew .. ----A-n---~&S\:l:~anee 

46 eal' E ie I' - -t-ha-t-~l-ie-s- - Wi~A- -<K"-:i:-t-ec-i-a--e~ - -S~-afl.Q-a-£6-S- -e-&t.---ab-l-i-shed- -ay 
the-aeal'a-RlQst-ae-eeFtifiea-ay-the-aeaFaT 

48 
5 ... --~--e~-~~~-pwevi.ewy--~~t-~-paYRIent 

50 Qnael'-~h-i6-~-ec~-~-heak~a-faei*ity-e-£-~~~~~~~~~l'--is 
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eeemee--~-~-€~~eR~~-te--&~~~~~~-~1r-~~€e£e~--aBe 

2 etheF-4~~~4~~BG&r&~~-aBy-~-ea~e-~-~1t~-seFviees 

pFevieee-~~-~~~~~-Feview-~~~-~~-this-~~~~~-te 

4 have-~~~~~-~~~~~~~-aBy-eee464eB-~-~~~~-pa~&aa&t-te 

this-seetieB ... 
6 

6. Explanation of care or services. If a health facility 
8 or health care provider provides health care or a health service 

that is not usually associated with, is longer in duration in 
10 time than, is more frequent than, or extends over a greater 

number of days than that health care or service usually does with 
12 the diagnosis or condition for which the patient is being 

treated, the health facility or health care provider may be 
14 required by the insurance carrier, self-insurer or group 

self-insurer to explain the necessity or the reasons why in 
16 writing. 

18 1y---~essi·~--8ka~98s7--~just~~--~~eataeB~y---~~---aB 

iBs¥FaBee-~~4~~-~~~~~r-eF-~~~~~~~r-eeteFmiBes 

20 that-~-~~-iaei~ity--&r-~~~-€a~~--p~eviae~-~-~-aBY 
eHeessive----&ha~&---~----~~~~---~Bj~~~4~4~e----tFeatmeBtT 

22 hespita*iaatieB-~-~~~~~~7--the-~1t~-iae4~4ty-~r-~~~-eaFe 

pFevieeF-~-~-Feeeive-~-~--tRi6-~~r-~~~-the 
24 iRs¥FaRee-~rr~rr-~~-4~~--eF-~r&ap-~lf--in&ur~--~~--the 

eHees6ive--iee6--~--~}u&t~~-~~r--h&&pi~ali&ati&&--eF 
26 visitsT-aRe-46-~~~e-~~~~~~~~~~-~~~rrie~-aBy-s¥eh 

~ees-~r-~~-a*Feaey-~~1eet~r--~~-geaFe-~-~~~-tRe 

28 FeeeFes-~~~~-&ill&-e~-~-h&al~&-faei~ity-~-~1t~-eaFe 

pFevieeF--with--~arG-~~-~-~~~-~~-~~-4B6QFaBee--eaFFieFT 

30 se~f-iBs¥FeF--e~-~r&~p-~~~~~-~-~~~~-~~--Be~--iB 
eemp*iaBee-~~~-~-6eheeQ~e-~--eha~e&-e£-~~~~-~Bj~sti~iee 

32 tFeatmeBtT-Respita*iaatieB-eF-e~fiee-visitsT 

34 8y---~~-~--6e~vi8e6y---~~---aB--~~--eaFFieF 

eeteFmiRes--that--~--~~~-~~~~it1r-~-~l~--ea~e--pFevieeF 
36 impFepeF*y--~~~1~--~---etReFwi6e---~~--~---eFeeFee 

iRappFepFiate-Rea~th-€a~e-e£-~~~~~-~-~-~&e-ee&t-ef 

38 the-~~-e~-~~~-wa&-iB~~~a~~-~-heal~h-~~~~it1r-eF 
Rea*th-~~-~~~--~--appea~--~-~~-~~-~e~~Fe4B~--tRat 

40 eeteFmiBatieR--p¥Fs¥aBt--te--pFeeee¥Fes--pFevieee--ieF--~BeeF--the 
system-ei-¥tiliaatieR-FeviewT 

42 
g.--Peaal~ie6.--ABy-~~-~aeility-eF-~~~~~-pFevieeF 

44 tRat--~&ewi~ly--&aGmi~--~~-~--~~~~-~~e£e£--eF--etheF 
iRieFmatieR--~e--~-4~~-~~-i&c-r-~1~~~r--e~--~Fe~p 

46 se*i-iBs~FeF-eF-the-geaFe-is-~~i*ty-e~-a-~lass-Q-eFimeT 

48 
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SUMMARY 
2 

The purpose of this bill is to streamline the procedures for 
4 the review' of medical treatment provided to an injured worker 

under the workers' compensation laws. This bill repeals those 
6 provisions that: 

8 1. Define "utilization review"; 

10 2. Require a utilization review; 

12 3. Require the certification of insurance carriers; 

14 4. Deem a health care provider to have consented to submit 
records and information by accepting payment: 

16 
5. J~llow an insurer to withhold payment if the insurer 

18 determines a health care cost is excessive; 

20 6. Allow a health facility or health care provider to 
appeal the, determination of an insurer that certain health care 

22 was inappropriate or improperly utilized; and 

24 7. :Make a Class D crime the knowing submission of false or 
misleading records of information to an insurer by a health 

26 facility or health care provider. 
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