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L.D. 1889

DATE: May 12, 1999 (Filing No. §- 272 )

AGRICULTURE, CONSERVATION AND FORESTRY

Reported by:

Reproduced and distributed under the direction of the Secretary
of the Senate.

STATE OF MAINE
SENATE
119TH LEGISLATURE
FIRST REGULAR SESSION

COMMITTEE AMENDMENT "A " to S.P. 667, L.D. 1889, Bill, "An
Act to Amend the Maine Milk Laws"

Amend the bill by striking out everything after the enacting
clause and before the summary and inserting in its place the
following:

'‘Sec. 1. 7 MRSA c. 601 is amended by repealing the chapter
headnote and enacting the following in its place:

CHAPTER 601

MILK P

Sec. 2. 7 MRSA §2901, first §, as amended by PL 1979, c. 541,
Pt. A, §72, is further amended to read:

As used in this section, and sections 2901-A to 2904 and
3101--t0--3103, wunless the context otherwise indicates, the
following terms shall have the following meanings.

Sec. 3. 7 MRSA §2901, sub-§1-A, as enacted by PL 1971, c. 164,

§1, is amended to read:

1-A. Adulterated and misbranded milk and milk products.
“Adulterated milk and milk products! means milk or milk products
whieh that upon analysis are found to contain added water or
which-gentain any unwholesome substance, or milk or milk products
whieh that contain any antibiotics, pesticide or chemical
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COMMITTEE AMENDMENT "f" to S.P. 667, L.D. 1889

residues,y or whieh that if defined in seekiens-2901-+t0--2904-and
3101--t0--3103 this section or defined in the regulakiens
promulgated rules adopted by the commissioner do not conform to
the definition thereof,-shall--be-deemed-to--be-adulterated. Milk
or milk products shall-be-deemed are considered to be misbranded
if the 1labeling is false, improper or misleading in any
particular, or the labeling does not comply with the requirements

premulgated rules adopted by the commissioner.

Sec. 4. 7 MRSA §2901, sub-§17 is repealed and the following

enacted in its place:

1 3 nM' "
fr rom 1 r i h 1 milki £ on r

more healthy cows. goats or sheep,
Sec. 5. 7 MRSA §2901, sub-§22, as amended by PL 1981, c. 315,

§5, is repealed and the following enacted in its place:

lzL__M;lL~nxgdngLsL__LM_l__p_QQugLi__ggs_ndga_gxgg_L_;;gh;
cream, light whippi ream, h r whi ream

_gﬁnggd_iaL__;l_L_AAg_L_m;l&L“;QK_4u;_*_*&_ggi,ﬁkgm__glk_Jux_

1 mi r ism h ilk
product, frozen dessert or frozen dessert mix, cheese or any
other product designated as a milk product by the commissioner
made by the addition or subtraction of milk fat or the addition
of safe and suitable optional ingredients for protein, vitamin or
mineral fortification,.

Sec. 6. 7 MRSA §2901, sub-§23-A is enacted to read:

Page 2-LR0816(2)

COMMITTEE AMENDMENT



&.fa

10

12

14

16

18

20

22

24

26

28

30

32

34

36

38

40

42

44

46

48

50

COMMITTEE AMENDMENT "7/1" to S.P. 667, L.D. 1889

23-A, Not. pasteurized. "Not pasteurized" means any milk or
milk product that has not been subjected to the temperature and
time requirements of pasteurization using equipment designed for
pasteurization or has not bheen aseptically processed and
packaged. For the purposes g___._L___s__s_ulzsg_Qt_Q_L__a_sgp&_gi_l_z

r k ".om h ical iner

ﬁ_nd___j;he_:mg_l_lx.__pm_cmgd to  render the product free of

icroor gam. sms mﬁ_uquw
nonrefri a n ion 4 di i n

Sec. 7. 7 MRSA §2901-A, as enacted by PL 1973, c. 67, is

amended to read:
§2901-A. Standards and labeling

Notwithstanding any other requirements of this chapter, milk
and milk products, defined in accordance with standards then in
effect whieh that have been adopted by the United States
Government and labeled in conformity with labeling requirements
then in effect whieh that have been adopted by the United States
Government, shail--be--deemed are considered to conform with the
definitions and labeling requirements set forth in this chapter;
except that containers of milk and cream shall packaged in Maine
must also bear the name and address of the Maine licensed milk
dealer and sufficient information to identify the milk plant
where packaged as-reguired-by-seetion-20903.

Sec. 8. 7 MRSA §2902, as amended by PL 1989, c. 888, §§3 and
4, is repealed the following enacted in its place:

§2902, Licensing fees

A person may not sell milk or wmilk products prior to
obtaining a license pursuant to rules adopted under section 2910
or pursuant to former section 2902.

1, Milk distributor license fee. A milk distributor
license fee is based on the annual volume of milk sold or

distributed in the State. The annual fee may not be lower than
$25 or exceed $300.

license fees by the commissioner must Le deposited in the General
Fund.

Sec. 9. 7 MRSA §2903, as amended by PL 1985, c. 32, is
repealed.

Sec. 10. 7 MRSA §2904, ss amended by PL 1977, c. 694, §139,
is repealed.
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COMMITTEE AMENDMENT "MA" to S.P. 667, L.D, 1889

Sec. 11. 7 MRSA §2905 is repealed.

Sec. 12. 7 MRSA §2906, as repealed and replaced by PL 1977,
c. 696, §98, is amended to read:

§2906. Civil suits

The district attorney for the county in which any violation

of sections 2901-+to--2904-and-3101--t6--3103 2901-A to 2902-A has
occurred shall, if requested, assist the commissioner in suits
arising thereunder under those sections.

Sec. 13. 7 MRSA §2907 is amended to read:
§2907. Jurisdiction

The District Court and the Superior Court shall have.
concurrent Jjurisdiction in cases arising under sections 290k-%te

2004-a3nd-3101-te-3203 2901-A to 2902-A.
Sec. 14. 7 MRSA §2908, first §, as amended by PL 1991, c. 725,

§1, is further amended to read:

Any firm, person, corporation or society who sells milk or
cream in the State without the license or licenses provided in
section 2902, or who violates any of the provisions of sections
2901--to--2904 - 3101 - to-- 3103--and--3106, 2901-A to 29Q2-A or
neglects, fails or refuses to comply with any of the provisions
of those sections and the rules, regulations and standards of
identity and quality issued thereunder commits a civil violation
for which the following forfeiture may be adjudged:

Sec. 15. 7MRSA §2910 is enacted to read:
§2910. Standards for milk and milk products

The commissioner, in a manner c¢onsistent with the Maine
Aim;n_;ﬂm;_j_msﬂud_ﬂmli_gﬂﬂw@w
Q ;l;g ;;§2§QL1Qn ﬁ;}d ex ﬂ!!; QL' 10N, .l_l_c_e_ns;_g.___p_e_t_J_t__g_:.
testing, labeling and sanitation of milk and milk product
production and distribution,

T m i nt with the r i n £
the official standards. kunown as the Pasteurized Milk Ordinance,
as issued by the Secretary of the United States Department of
Healtl 1| . .. A
that the standards may no rohibi h f un riz

milk and milk products in the State.
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COMMITTEE AMENDMENT "M " to S§.P. 667, L.D. 1889
Rules adopted pursuant to this section are major substantive
rules as defined in Title 5, c¢ch r 37 h r II1-A

Sec. 16. 7 MRSA cc. 607 and 609, as amended, are repealed.
Sec.17. 10 MRSA c. 503, as amended, is repealed.

Sec. 18. Report; legislation authorized. The Department of
Agriculture, Food and Rural Resources shall submit rules
provisionally adopted in accordance with the Maine Revised
Statutes, Title 7, section 2910 to the Legislature for review as
major substantive rules no later than January 3, 2000. The Joint
Standing Committee on Agriculture, Conservation and Forestry is
authorized to report out legislation relating to the Maine milk
laws during the Second Regular Session of the 119th Legislature.’

Further amend the bill by inserting at the end before the
summary the following:

'FISCAL NOTE

The Department of Agriculture, Food and Rural Resources will
incur some minor additional <costs to adopt certain rules
pertaining to milk quality. These costs can be absorbed within
the department's existing budgeted resources.'

SUMMARY

This amendment replaces the original bill. It retains
several sections of a statute proposed for repeal in the original
bill. This bill directs the Department of Agriculture, Food and
Rural Resources to provisionally adopt major substantive rules
for the inspection, licensing, testing, labeling and sanitation
of milk and milk products. , It requires these rules to be
submitted to the Legislature no later than January 3, 2000 and
authorizes the Joint Standing Committee on Agriculture,
Conservation and Forestry to report out legislation relating to
the milk laws during the Second Regular Session of the 119th
Legislature.

The amendment also adds a fiscal note to the bill.
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