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119th MAINE LEGISLATURE

FIRST REGULAR SESSION-1999

Legislative Document No. 1888

S.P. 666 In Senate, March 16, 1999

An Act to Amend the Laws Relating to Development and Centralized
Listing of Municipal Ordinances that Apply to Forestry Practices.

Reference to the Committee on Agriculture, Conservation and Forestry suggested and

ordered printed.

JOY J. O’BRIEN
Secretary of the Senate

Presented by Senator KILKELLY of Lincoln.

Cosponsored by Representative COWGER of Hallowell and

Senators: CASSIDY of Washington, MITCHELL of Penobscot, NUTTING of Androscoggin,
Representatives: DUNLAP of Old Town, GOOLEY of Farmington, PIEH of Bremen,
POVICH of Elisworth, TRUE of Fryeburg.
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Be it enacted by the People of the State of Maine as follows:

Sec. 1. 12 MRSA §8869, sub-§8, as amended by PL 1995, c. 122,
§1 and affected by §2, is further amended to read:

8. Relationship to municipal rules and regulations.
Nothing in this subchapter may be construed to preempt or
otherwise 1limit the existing authority of municipalities to
regulate harvesting, except that municipalities regulating timber
harvesting shall adopt definitions for forestry terms used in
their ordinances that are consistent with definitions in section
8868 and with forestry terms adopted by the commissioner pursuant
to this subchapter. A--municipality -may--not--adept--an--erdinanee
that - regulates--timber-harvesting -unless-the--following -process—-is
€ellewed-——-1-n—--t—he— —éeve-l—epmenb——and—--rev~1ew——-o—f—~—ta—he——eréinanee+

A. A licensed professional forester must participate in the
development or amendment of the ordinances,

B. A faee-to-faee meeting must take place in _the
municipality during the development or _amendment of the
ordinance between representatives of the department and
municipal gofficers and officials involved in developing the
ordinance. Discussion at the meeting must include, but is
not limited to, the timber-harvesting forest practices goals
of the municipalitys. At this meeting and subsequently, the
department shall provide guidance to the municipality on how
the municipality may use sound forestry practices to achieve
the municipality's forest practices goals,

C. The municipality shall hold a public hearing to review a
proposed ordinance or ordinance amendment at least 45 days
before a vote is held on the ordinance. The municipality
shall previde post and publish public notice of the public
hearing according to the methed--the-munieipality--usesc-for
iEs-regular--public-meetingss--and same general requirements
of posted and published notice for zoning ordinance public
hearings as provided by Title 30-A, section 4352, subsection
9.
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n iti W municipali r r n

Th municipal fficer hall r r n fil with h

munici 1 wri n rtifi indi in ho
landowners to whom the notice was mailed and at what
addresses, when it was mailed, by whom it was mailed and
fr W 1 i i w mai h ertifi
ri i viden ti W
h wner i he certifi .
A i lengi h lidi h ion r
ici i r in rdinan ased
n munici ' 1 failur mply with the
n nt m r in § rior
£ i i r
T m i 1i n nan
landowner h
ner w ntitl o _ ive noti nder hi
i munici i il e he n
r ir h wner ha n know h
proposed ordinance or amendment and that the landowner was
iall h nowl
D. The munieipality municipal clerk shall notify the
department of the time, place and date of the public hearing

and provide the department with a copy of the
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proposed ordinance that will be reviewed at the hearing at
least 30 days before the date of the hearing.

The - propeosed--ordinance -may-be--revised -after-the-public-hearing~
The--revised--eordinanee - or--the -propesed--ordinance,-if--no--e¢hanges
are- made--£ollowing -the - publie- hearing,- must -be--submitted--to-the
legislative--bedy--of~-the - mund-oipality --in--accordance--with--the
procedures-the-munieipality-uses-£for-adopting-ordinanees~

The --depavtment--must - provide--a-munieipality--guidance -en--how -the
munieipality--may--use -sound--forestry--practices --to--achieve--its
Eimber-harvesting-goals~

Sec. 2. 12 MRSA §8869, sub-§9, as enacted by PL 1989, c. 555,

§10, is repealed and the following enacted in its place:

9. Centralized listing of municipal ordinances. The bureau
shall maintain for informational purposes a statewide centralized
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SUMMARY

This bill amends the laws relating to development of
municipal timber harvesting ordinances by requiring the
ordinances to be consistent with the definitions of forestry
terms established in the Maine Revised Statutes, Title 12,
section 8868 as well as those in rules adopted by the Department
of Conservation. It also specifies a 90-day period within which
the validity of the adoption of a timber harvesting ordinance may
be challenged based on an alleged failure to comply with certain
notice requirements. It also makes minor changes to the notice
and hearing procedures for adopting municipal timber harvesting
ordinances.
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