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119th MAINE LEGISLATURE 

FIRST REGULAR SESSION-1999 

Legislative Document No. 1838 

H.P.I277 House of Representatives, March 11, 1999 

An Act to Include Mental Retardation, Developmental Disability and 
Substance Abuse Services in the Community Service System of the 
Department of Mental Health, Mental Retardation and Substance Abuse 
Services and to Consolidate Those Advisory Bodies to the Department. 

Submitted by the Department of Mental Health, Mental Retardation and Substance Abuse 
Services pursuant to Joint Rule 204. 

Reference to the Committee on Health and Human Services suggested and ordered printed. 

Presented by Representative KANE of Saco. 
Cosponsored by Senator PARADIS of Aroostook and 
Representatives: BRAGDON of Bangor, BROOKS of Winterport, FULLER of Manchester, 
POWERS of Rockport, SNOWE-MELLO of Poland, Senators: MacKINNON of York, 
MITCHELL of Penobscot. 
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Be it enacted by the People of the State of Maine as follows: 
2 

Sec. I. S MRSA §12004-I, sub-§S9, as enacted by PL 1987, c. 
4 786, §5, is repealed. 

6 Sec. 2. S MRSA §12004.I, sub.§61, as amended by PL 1989, c. 
73, §l, is repealed. 

8 
Sec. 3. S MRSA §12004·I, sub·§63, as enacted by PL 1987, c. 

10 786, §5, is repealed. 

12 S,ee.4. 34-B MRSA §1209-A, as amended by PL 1989, c. 503, Pt. 
B, §161, is repealed. 

14 
Slee. S. 34·B MRSA §1210, as amended by PL 1993, c. 410, Pt. 

16 CCC, §13, is repealed. 

18 Slee. 6. 34·B MRSA §3604, sub·§S, as enacted by PL 1995, c. 
691, §6, is repealed. 

20 
Slee.7. 34-B MRSA §3604, sub-§S·A is enacted to read: 

22 
~-A. EzclusioD. Beginning October I. 1999, an organization 

24 that receives a grant from or enters into a contract with the 
department for the provision of services under the authority~ 

26 the dE!partment must be a participating member of the local 
serviCE! network. as described in section 3608. for the region of 

28 the St,,,te subject to that grant or contract. 

30 S4~e. 8. 34·B MRSA §3607, as amended by PL 1997, c. 683, Pt. 
B. §2;!, is further amended by repealing and replacing the 

32 headnote to read: 

34 §3607. Quality COuncils 

36 S4~. 9. 34·B MRS A §3607, first" as repealed and replaced by 
PL 1997, c. 683, Pt. B, §22, is amended to read: 

38 
The department shall establish 7 ~ quality imlH::evemeBt: 

40 councils, called aFea network quality councils, to evaluate the 
delivery of meBt.al-aealt:h services to children and adults under 

42 the authority of the department eF--wM--biwe---a--maje-£--meBt:a:l 
i:lJ:BesE;T and to advise the department regarding quality 

44 assurance, systems development and the delivery of mental healthL 
mental retardation. developmental disability and substance abuse 

46 services to children and adults under the authority of the 
department. The department shall also establish 2 institute 

48 councils to evaluate the delivery of mental health services at 
the 2 state mental health institutes and advise the department 

50 regarding quality assurance, operations and functions of the 
mental health institutes. 
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read: 
Sec. 10. 34·B MRSA §3607, sub·§I, ttA.l and A·2 are enacted to 

A-I. "Center council" consists of representatives elected 
from each of the 4 population-specific committees of the 
network guality council that is responsible for decisions or 
recommendations that pertain to the network guality council 
as a whole or 2 or more of its committees. 

A-2. "Committee" or "population-specific committee" is a 
group of members who have responsibility for decisions or 
recommendations that pertain to the specific population to 
which the work of the committee is dedicated. 

16 Sec. 11. 34·B MRS A §3607, sub·§I, tB, as amended by PL 1997, 
c. 371, §2, is further amended to read: 

18 
B. "Consumer" means a an adult or child recipient or former 

20 recipient of publicly funded mental health, mental 
retardation. developmental disability or substance abuse 

22 services e~-aR-aQQ~t-whe-has-e~-haQ-a-maje~-meRta~-i~~Ress. 

24 Sec. 12. 34·B MRSA §3607, sub-§I, ttC and H, as enacted by PL 

26 

28 

30 

32 

34 

36 

38 

40 

1995, c. 691, §7, are amended to read: 

C. "Council" means a network quality imp~evemeRt councilor 
an institute council approved by the commissioner pursuant 
to subsection 2, paragraph D. ~cal council consists of 
the center council plus its 4 population-specific committees. 

H. "Service provider" 
organization providing 
services to consumers or 
of the department. 

or "provider" means a person or 
publicly funded meBtal---hea~th 

family members under the authority 

Sec. 13. 34·B MRSA §3607, sub·§I, tI is enacted to read: 

I. "Stakeholders" collectively refers to those people 
identified in paragraphs A, B, D, F and H. 

42 Sec. 14. 34·B MRSA §3607, sub-§2, as enacted by PL 1995, c. 
691, §7, is repealed and the following enacted in its place: 

44 
2. Councils established. There is established an approved 

46 network guality council for each area designated in subsection 3, 
referred to in this section as "local council, " and for the 

48 Augusta Mental Health Institute and the Bangor Mental Health 
Institute, referred to in this section as "institute council. " 

50 The councils operate under the authority of the department. Each 
council consists of members chosen pursuant to paragraphs Band C. 
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1,. The councils shall assist the department and providers 
l!rith systems planning and needs assessment at the local 
level and community education and Quality improvement 
jlctivities that must be implemented at the local level. The 
.!::ouncils shall perform program assessment through service 
.t;!valuation teams. as described in paragraph E. 

Ii. Each network Quality council consists of the following 4 
l)Opulation-specific committees of 8 members each. whose 
n~embership takes into consideration local geographic factors. 

(1) A mental health committee. which advises the 
department regarding issues germane to adult mental 
health services. consists of 3 adult mental health 
consumers. 2 family members of adult mental health 
consumers. one community member and 2 mental health 
service providers. 

(2) A mental retardation and developmental 
disabilities committee. which advises the department 
regarding issues germane to adult mental retardation 
services and developmental disability services. 
consists of 3 consumers of mental retardation or 
developmental disabilities services. 2 family members 
of persons with mental retardation or developmental 
disabilities. or both. 2 mental retardation or 
developmental disabilities service providers and one 
member of the community. 

(3) A children's services committee. which advises the 
department regarding issues germane to mental health 
services. mental retardation services and developmental 
disability services and substance abuse services to 
persons under 18 years of age. consists of 2 adolescent 
consumers of mental health services. mental retardation 
services. substance abuse services or developmental 
disability services. 3 parents of consumers of such 
services. 2 providers of such services and one member 
of the community. 

(4) A substance abuse committee. which advises the 
department regarding issues germane to adult substance 
abuse services. consists of 3 consumers of substance 
abuse services. 2 family members of consumers of 
substance abuse services. 2 substance abuse service 
providers and one member of the community. 

.The department shall adopt rules for committee membership. 
Rules adopted pursuant to this paragraph are routine 
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technical rules as defined in Title 5, chapter 375, 
subchapter II-A. 

C. Each institute cQuncil cQnsists Qf 16 members whose 
membership takes intQ cQnsideration local geographic 
factors. The membership Qn each cQuncil cQnsists Qf 4 
CQnsumers Qf mental health services, 4 family members Qf 
such consumers, 4 cQmmunity members and 4 mental health 
service prQviders. 

D. The councils shall adQpt bylaws that establish the terms 
and qualifications of membership, the selection of members 
succeeding the initial members and the internal governance 
and rules. The commissioner shall apprQve the bylaws Qf 
each council, prior to designating it as an apprQved netwQrk 
guality council. 

S. Under the supervisiQn Qf each council, a service 
evaluation team Qf nQoproyider members shall periodically 
review programs funded with public money. The results Qf 
the review must be reported tQ the council, the lQcal 
service netwQrk and the regiQnal director fQr the department 
and must be considered in funding decisiQns by the 
department. TQ the extent PQssible, there must be Qne 
service eyaluatiQn team per populatiQn-specific committee. 

F. Each netwQrk quality cQuncil must have a center cQuncil, 
28 cQnsisting of a maximum Qf 12 members. Each Qf the 4 

PQPulatiQn-specific cQmmittees shall select 3 persQns from 
30 its membership tQ be members Qf the center cQuncil. The 

center cQuncil shall meet as frequently as the needs Qf the 
32 network quality cQuncil dictate. 

34 Sec. 15. 34-B MRSA §3607, sub-§§3 and 4, as enacted by PL 1995, 
c. 691, §7, are amended tQ read: 

36 
3. Areas. AB-aFea A local council shall operate in each Qf 

38 the following geographic areas: 

40 

42 

44 

46 

48 

50 

A. ArQostook County; 

B. Hancock CQunty, Washington County, Penobscot CQunty and 
Piscataquis CQunty; 

C. Kennebec CQunty and SQmerset CQunty; 

D. KnQx CQunty, LincQln CQunty, SagadahQc County and Waldo 
County; 

E. Androscoggin County, Franklin County and Oxford County; 
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2 fl. Cumberland County; and 

4 G. York County. 

6 ~l. Accountability. Each a!'ea ~ council is accountable 
to tho regional director. The institute councils are accountable 

8 to the director of facility management within the department. 

10 Sec. 16. 34-B MRSA §3607, sub-§5, as amended by PL 1997, c. 
371, S4, is further amended to read: 

12 
!.. Duties. By Getesep-lr-lg9§ March 1st of each year, each 

14 netwoI'k quality council shall submit to the department a plan for 
the development, coordination and implementation of a local 

16 meRtal,-Aea;l.tA system 'ep--t.ke-.(le.,l...i..ye..r-¥-~-~F.'·I-ie&s--te of services 
!Ju:. children and adults under the authority of the department and 

18 te ~~ their families. ~Ais-plaB-~-t.-~~~~~-6-yeapsT 

By -Get,ese~-l7 - -l.g.g.g7 - -t.-Ae- -updat:-ed- -p*an-~ -eaGh- -e&\:l-RGi-~ -mlist; - :1.Re l1:lEle 
20 p~eva.61a.eRs--f-()t'--tAe-~--eeeI'Ela.Rat;a.eR--aOO--a.mplemeRt;at;a.eR 

e'-~~~~~&t;&~-Aea;l.tA-~~~-t;&e-4eli¥e£y-~~~~~-te 

22 eha.lElf:eR--aREl--aEl1:l;l.ts--whe--have--a--ma;ep--meRtal--i:llRessT The 
department shall determine required elements of the plan, 

24 including but not limited to the-~9,newi:R9"± core services within 
each network. 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

A'T---<;:a5e--~7--...i-no-I-udi-nq--~--aet;j,. ... j,.t;i-es--aREl 
t,eeARa.I!i1:leS---f-()t'---i:EleRti:'yi:RfjJ---aOO---ppevi:Eli:RfjJ---se-r-¥i-oes---te 
EieRs1:lHIeps---&t---r-i&Jh-----Gas-e--maRafjJemeRt---se-r-v-i-oe-s--...fAU.S-t:---se 
3:RElepeREleRt-e~-ppevi:Eleps-wAeRevep-pessi:slet 

Ii'T---MeElieatieR--maRafjJemeRtr--e1:ltpatieRt--thepapyr--s1:lSstaRee 
a,s1:lse-t!'eatmeRt-aREl-ethe!'-91:ltpatieRt-seFvi:eeSt 

<;:: ... --;(R-A9R1e-4:.,l-eK-iN-e--suppo-c-t-s-,--hGfAe--.ba.s.e-&F-i-s-i-s--assistaReer 
Rllesile--out-r-eaab-.--£espite--aDd---i-apat.-ie-&t:--eapaej,.t;y--and--ethe!' 
e!'isis-p!'eveRtieR-aRQ-!'esel1:ltieR-se!'vieest 

:g'T---Hou&i-nq.,.--i-R-&eme-~-t.-~~~r--t.eB.aR-t.--t.-r-a.in-1nq--aREl 

s1:lppel't--5e£¥iee57--~-~~-~~--aR4--s1:lppe!'teQ 

1l,e1:lsiRfjJt-aREl 

i ... ----Rebab-i-~k_at-iGn---aR4---\J&&at;i-&&a~---s&l"-v-i~---iRel1:lEliRfjJ 
tl'aRsitieRal-empl9ymeR-t.7-·EH:l~-t.e4--eduoat....i-on--aDd--j-&&-~iREliRfjJ 

a,REl-eeaeAiRfjJ ... 

Sec. 17. 34-B MRSA §3607, sub-§6, as enacted by PL 1995, c. 
48 691, §7, is amended to read: 
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6. Regional directors; responsibilities. Each regional 
2 director is responsible for the operation of the aFea ~ 

councils within the region and for dispute resolution within 
4 those aFea ~ councils. Each regional director shall receive 

reports from the councils, consider the recommendations of the 
6 councils and report periodically to the commissioner on their 

performance. 
8 

Sec. 18. 34-B MRSA §3608, as amended by PL 1997, c. 423, §§1 
10 and 2, is further amended to read: 

12 §3608. Local service networks 

14 The department shall establish and oversee networks to 
participate with the al'ea ~ councils, as defined in section 

16 3607, subsection 2, in the delivery of meR~a~-Rea*tR services to 
children and adults under the authority of the department. A 

18 network consists of organizations providing meR~a.J.---h&a~~R 

services funded by the General Fund and Medicaid in the 
20 corresponding area specified in section 3607, subsection 3. The 

local service networks must be established and operated in 
22 accordance with standards that are consistent with standards 

adopted by accredited health care organizations and other 
24 standards adopted by the department to establish and operate 

networks. Oversight must include, but is not limited tOT ~ 

26 establishing and overseeing protocolsT L quality assuranceT 
wFitiR~--aRa mechanisms, including outcome measures; contract 

28 monitoring eeR~Faets-~e~-~~~-~~~~~~~~-meaSQFeS L 
and ensuring that each network provides an integrated system of 

30 care. The department may adopt rules to carry out this section. 
Rules adopted pursuant to this section are major substantive 

32 rules as defined in Title 5, chapter 375, subchapter II-A. This 
section may not be construed to supersede the authority of the 

34 Department of Human Services as the single state Medicaid agency 
under the Social Security Act, Title XII or to affect the 

36 professional standards and practices of nonnetwork providers. 

38 

40 

42 

44 

46 

48 

50 

1. Responsibilities. 
following responsibilities: 

Each network shall perform the 

AT--~~~-~-eeeFQiRa~e-~4-Re~~-~~~~-~a&&-seFviees 

aeeessia*e-~~~-a-~4~~~i&&-e~-~~-~e-~~~-wisR 
meRsa*-~44~-aRG-~e-~~~~-aRQ-a~~€£€~£~~-~~~-sevel'e 

emetieRa*-aissQFaaRee-aRa-sReiF-~ami*ies~ 

B. Ensure continuity, accountability and coordination 
regarding service delivery; 

c. Participate in a uniform client data base; 
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6 

D. In conjunction with the regional director and the aFea 
~~ council, conduct planning activities; and 

E. Develop techniques for identifying and providing 
services to consumers at risk. 

2. Accountability. Each network is accountable to the aFea 
8 ~ council and the regional director. 

10 3. Public outreach. Each network shall solicit the 
participation of interested providers to serve on the aFea ~ 

12 council, the network or advisory committees. 

14 4. Participation. State-operated direct service programs 
shall participate in the activities of the networks. 

16 
5. Data collection. The department shall collect data to 

18 assess the capacity of the local service networks, including, but 
not limited to, analyses of utilization of meR~al-heal~h services 

20 and the unmet needs of persons receiving publicly funded meR~al 
healtsh services. 

22 
Sec. 19. 34·B MRSA §3609, as enacted by PL 1995, c. 691, §7, 

24 is amended to read: 

26 §3609. Statewide quality improvement council 

28 Each network quality council and institute council shall 
designate a member and an alternate to serve on a statewide 

30 quality improvement council to advise the commissioner on issues 
of system implementation that have statewide impact. The 

32 commissioner shall appoint other members to serve on the 
council. The council shall review plans submitted to the council 

34 by th'e department pursuant to federal and state mandates and 
shall submit to the department any comments or recommendations 

36 regarding these plans. 

38 Sec. 20. 34·B MRSA §6241, as amended by PL 1995, c. 560, Pt. 
K, §§73 and 74, is repealed. 

40 
Sec. 21. Repeal. That section of this Act that repeals the 

42 Maine Revised Statutes, Title 34-B, section 3604, subsection 5 
takes effect October 1, 1999. 

44 

46 
SUMMARY 

48 
The purpose of this bill is to further the restructuring of 

50 the Department of Mental Health, Mental Retardation and Substance 
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Abuse Services to eliminate artificial barriers to services by an 
2 unnecessarily strict separation of adult and children's mental 

health, mental retardation and substance abuse systems. This 
4 bill gives statutory authority for stakeholders of all department 

services to participate in their local quality councils and 
6 includes providers of services to persons with mental retardation 

or developmental disabilities, or both, and persons rece1v1ng 
8 substance abuse services in the local service networks. This 

bill eliminates population-specific committees that exist to 
10 advise the Commissioner of Mental Health, Mental Retardation and 

Substance Abuse Services on implementation of statewide 
12 planning. The functions of these groups will be assumed by the 

statewide quality improvement council whose membership will be 
14 reflective of all constituencies served by the department. 
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