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119th MAINE LEGISLATURE

FIRST REGULAR SESSION-1999

Legislative Document No. 1837

H.P. 1276 House of Representatives, March 11, 1999

An Act to Amend the Hamness Racing Laws.

Reference to the Committee on Legal and Veterans Affairs suggested and ordered printed.
éOSEPH W.MAYO, Clerk
Presented by Representative TRUE of Fryeburg.
Cosponsored by Senator CAREY of Kennebec and

Representatives: CHIZMAR of Lisbon, CROSS of Dover-Foxcroft, GOOLEY of Farmington,
JODREY of Bethel, LABRECQUE of Gorham, NUTTING of Oakland, O’BRIEN of
Augusta, STANWOOD of Southwest Harbor.
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Be it enacted by the People of the State of Maine as follows:

Sec. 1. 8 MRSA §272-A, sub-§1, as enacted by PL 1997, c. 474,
§2 and affected by §6, is amended to read:

1. Establishment; deposits. Each licensee conducting live
racing in the State shall establish a trust account for the
benefit of the horsepersons who race at that licensee's
facility. Except as provided in subsections 2, 3, 4 and 5 of
this section, all funds that by statute must be used to pay
purses must be deposited in that account and used exclusively to
pay purses, including:

A. All funds distributed to or retained by the licensee to
pay or supplement purses pursuant to sectiomns 275-F, 275-H
and 275-I, except that any funds may be used to reimburse a
licensee for purse overpayment during its race meet.
Reimbursement for purse overpayment to a licensee commences
in 1998 for any overpayment in the previous calendar year
and for any subsequent calendar year in which an overpayment
occurs.

Sec. 3. 8 MRSA §272-A, sub-§2, as amended by PL 1997, c. 735,

§2, is further amended to read:

2. Bargaining agent funding. One and one-half percent of
the all amounts deposited in the trust account each month must be
paid to the exclusive bargaining agent for horsepersons at that
racetrack if a representative has been elected pursuant to
section 285-A. i he £ o)
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Sec. 5. 8 MRSA §275-A, sub-§1, as amended by PL 1997, c. 474,
§3 and affected by §6, is further amended to read:

1. Commercial track. '"Commercial track' means a harness
horse racing track licensed under this chapter to conduct harness
horse racing with pari-mutuel wagering that:

A. 1If the population within the 50-mile radius of the track
is 300,000 or more, conducted racing on more than 100 days
in-the-previeus-2-calendar-years,  -escept-that-if-a-raeetrack
that--gqualified --as~-a---commereial --racetrack---under --this
subseetion-goes--out--of -business, -ene- new-race--track-opening
in-a--Fogation -with-a- population -within-a-b0—mile--radius-of
the-traak-of- 300,000 o more--gualifies as -a-commereial-traak
if-it-races-more-than-100-days-in-a-ealendar-year; or

B. If the population within the 50-mile radius of the track
is less than 300,000, conducted racing on more than 25 days
in-the- previeus-2--calendar--years,-escept-that--if-a-ragetraek
that--gqualified---as--a —-comnereial --racetrack---under--this
subsegtion- goes- -ouk-ef--business,—-one - new--racgetrack -epening
in-a--location -with-a- population-within-a-b0—mile- radius -of
the-track-of-300,000-o0r-less-qualifies a5 -a-commereial-traak
if-it-races-more-than-3b-days-in-a-ecalendar-year.

For i i "50-mi ius"

by the most commonly used roadway.
Sec. 6. 8 MRSA §279-A, first §, as amended by PL 1997, c. 528,

§40, is further amended to read:

For the purpose of enabling the department commission to
exercise and maintain a proper control over racing conducted
under this chapter, the commission may adopt rules for the
licensing, with or without fee in the discretion of the
commission, of owners, trainers, drivers, grooms and all other
persons participating in harness horse racing, including
pari-mutuel employees and race officials. T issi m

n 11 r rson ici ing in harn ragin ipgludin
ri- r ficials if on r_m ri i
n in in th mmission 1

Sec. 7. 8 MRSA §281, as amended by PL 1997, c. 528, §42, is
further amended to read:

§281. Standard-bred horses

The department commission shall encourage and promote the
breeding of a strain of Maine Standardbreds and make provision to
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encourage donations of the same by licensees or others to persons
or institutions within the State for breeding purposes.

The department commigsion, by rule, may define a strain of
Maine Standardbred, bred or owned in the State of Maine and
registered with the department in 1its registry book. The
department commission is also authorized to establish necessary
fees for horses and races in the establishment of a Maine
Standardbred program, the funds from which must be administered
by the department by deposit in a trust account entitled Sire
Stakes Fund., All disbursements from the fund must be for the
purposes of supplementing purses, costs of administration and any
other appropriate expenses incurred by the department. A report
must be submitted annually by the executive director to the
commissioner setting forth an itemization of all deposits to and
expenditures from the fund.

Sec. 8. 8 MRSA §283, as amended by PL 1997, c. 528, §44, is
further amended to read:

§283. Reciprocal disciplinary action

The department commission shall act to obtain current
listings from other states of persons in harness racing
occupations regulated by the state who have been refused a
license or who have had their license revoked or suspended. The
department commission shall refuse to license or shall suspend
the 1license of these persons until notification that they are
again eligible for licensing in the state or states in question.

Sec. 9. 8 MRSA §285-A, sub-§1, §A, as reallocated by PL 1997,

c. 735, §6, is amended to read:

A, "Eligible voter," with respect to each racing segment,
means those owners, trainers and drivers who are licensed by
this State and-wheo--participated--during-at-least--15%-0£-the
rage-dates--actually -conducted-within--a -racing -segment. Any
licensed-ewaer,- ftrainer--or--driver -who--believes-that-licensed
OWAROF y - t¥ainer- or- driver--would -have participated -in-ak-least
1B%--0f-the--race -dates--actually - conducted —within--a--raeing
segment - -except ~ for--exntraerdinary--cireumstances --beyond -the
iigensed-ewner's,- trainess--or--Griver's--control-may-petition
the--commdssion --Guring --the --£following---Januvary—---Ef£--the
commission--£inds --that - -special---cirvoumstances -in--faet--4id
erist - and--did--prevent -the-licensed- ownery--Lrainer-or-driver
£rom- qualifying,--the--commission-shall-certify--the--persen-as
an-Yeligible-voter!-with-recpect-to-that-racing-segmentr

Sec. 10. 8 MRSA §285-A, sub-§1, §C, as reallocated by PL 1997,

c. 735, §6, is amended to read:
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c. "Participation" means owning, training or driving a
horse or horses that actually start a race during--a--raee
date at a racing segment.

Sec. 11. 8 MRSA §285-A, sub-§§2, 3 and 4, as reallocated by PL
1997, c. 735, §6, are amended to read:

2. Elections to be held. For each racing segment, the
commission shall  certify, biannually beginning in 1998,
eligibility of voters, and shall conduct and certify an election
to determine who will be the exclusive bargaining agent to
represent licensed harness horse owners, trainers and drivers at
each racetrack within that racing segment. During each January
preceding such an election, the commission, in consultation with
the racetracks within each racing segment and in consultation
with the existing representatives of 1licensed harness horse
owners, trainers and drivers within that racing segment shall
prepare a list of eligible voters within each racing segment.
During February of each year for which elections are to be held,
the commission shall prepare and forward to each eligible voter
within each racing segment a ballot for the election of the
exclusive bargaining agent within that racing segment, The
ballot must include the name of any incorporated entity that
during the preceding January has requested in writing to have its
name included on the ballot for that racing segment. Eligible
voters for each racing segment are entitled to vote in the
election held for that racing segment either by returning the
commission's official mailed ballot to the commission not later
than the following February 28th or by appearing and voting in
person, by secret ballot, at the public polling conducted
pursuant to subsection 3. Racin e n hall remain neutral
in the exclusive bargaining agent election process. Opposition
to, support or influence for or interferen with an i

ion racin n

i i i h i r i rferi wi
i h ndi m fil civi ion in Superior Court
in th n i which th 1 ion i hel k
equitable and legal relief including temporary restraining
orders, preliminary and permanent injunctive relief to enjoim the
hibi havior an r h wardin If
i X i rgai n i
r nder viden h racin nt h n
in prohibi ivi h ndi for i inin
i i n r T niti
ney's £ i n
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3. Public polling to be held. Every eligible voter within
a racing segment must be afforded the opportunity to vote at a
public polling place for the exclusive bargaining agent to
represent horse owners, trainers and drivers within that racing
segment. With respect to each commercial track, the public
polling must be conducted at the commercial track ean-ene--0£-the
£irst-3-live- race--dates -assigned--to--the -track-within-the-ealeadar
yeas——during——whieh——the——eleeéien—-is-—eendueteé Ihg da;g Qﬁ

Mw_hzmw The publlc polllng wlth
respect to the racing segment that consists of racing at all
tracks other than commercial tracks must be conducted during May
at a place to be determined by the commission. Notice of the
right to vote at suekh the public polling and of the date, time
and place of the public polling must he included with the ballot
mailed by the commission pursuant to subsection 2.

4. Results certified by commission. If one entity receives
more than 50% of the total ballots cast under subsections 2 and 3
for election of an exclusive bargaining agent within a racing
segment, that bargaining agent shail must be certified by the
commission as the exclusive bargaining agent within that
segment. If no entity receives more than 50% of the ballots, a
runoff election among the 2 entities receiving the most votes
must be conducted as described in subsection 2. The entity
receiving the most votes at that runoff election must be
certified by the commission as the exclusive bargaining agent for
that racing segment. 1 ndi for exclusi inin
MMWMMM
certification of election results by the commission to the
Superior Court., Racing segments have no standing to appeal the
certification of election results by the commission to the
Superior Court.

Sec. 12. 8 MRSA §285-A, sub-§7, as reallocated by PL 1997, c.
735, §6. is repealed.

Sec. 13. 8 MRSA §285-B is enacted to read:
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r r hoi f an i r n r
of the parties may petition Superior Court to order arbitration
i i rsuan Title 14 r 7 h
rbitr r rn ally b h rties.

Sec. 14. 8 MRSA §286, sub-§1, A and B, as enacted by PL 1997,

c. 528, §46, are amended to read:
A. On exotic wagers:

(1) The state share is 2.248%;
(2) The Sire Stakes Fund share is 1.551%;
(3) The Stipend Fund share is 1.169%;
(4) The purse supplement share is 0.99%;
(5) The Harness Racing Promotional Fund share is 0.25%;
(6) The horsemen's purse share is 3-31B% 10,015%; and

{(7) The track share is 16+477% 9,777%.
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B.

On regular wagers:

(1)
(2)
(3)
(4)
(5)
(6)
(7)

The

The

The

The

The

The

The

state share is 0.493%;

Sire Stakes Fund share is 0.072%;
Stipend Fund share is 1.186%;

purse supplement share is 0.986%;
Harness Racing Promotional Fund share is
horsemen's purse share is 6+536% 7,226%;

track share is 14+487% 7.787%.

0.25%;

and

Sec. 15. 8 MRSA §286, sub-§3, YA and B, as enacted by PL 1997,

c. 528, §46, are amended to read:

AC

B.

On exotic wagers:

(1)
(2)
(3)
(4)
(5)
(6)
(7)

The

The

The

The

The

The

The

state share is 2.248%;

Sire Stakes Fund share is 1.551%;
Stipend Fund share is 1.169%;

purse supplement share is 0.99%;

Harness Racing Promotional Fund share is
horsemen's purse share is 4+306% 7.871%;

track share is 15+487% 11,921%.

On regular wagers:

(1)
(2)
(3)
(4)
(5)
(6)
(1)

The

The

The

The

The

The

The

state share is 0.493%;

Sire Stakes Fund share is 0.072%;
Stipend Fund share is 1.186%;

purse supplement share is 0.986%;
Harness Racing Promotional Fund share is
horsemen's purse share is 1+532% 5,062%;

track share is 13+501% 9,951%.
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Sec. 16. Retroactivity, The section that amends the Maine
Revised Statutes, Title 8, section 275-A, subsection 1 |is
retroactive to January 1, 1999.

SUMMARY

This bill amends the harmness racing laws regarding exclusive
bargaining agent elections and allows greater voter participation
in the election. The bill establishes a compulsory binding
arbitration process to resolve disputes Dbetween exclusive
bargaining agents and commercial racetracks. The bill provides
for auditing procedures enabling the exclusive bargaining agents
and the Harness Racing Commission to have the purse trust
accounts audited. The bill amends the definition of a commercial
racetrack and makes the definition retroactive to January 1, 1999.

Page 8-LR2450(1)





