MAINE STATE LEGISLATURE

The following document is provided by the
LAW AND LEGISLATIVE DIGITAL LIBRARY

at the Maine State Law and Legislative Reference Library
http://legislature.maine.gov/lawlib

Reproduced from scanned originals with text recognition applied

(searchable text may contain some errors and/or omissions)




119th MAINE LEGISLATURE

FIRST REGULAR SESSION-1999

Legislative Document No. 1806
S.P. 639 In Senate, March 10, 1999

An Act to Clarify the Definition and Licensure of Insurance Consultants,
Financial Planners and Investment Advisors.

Reference to the Committee on Banking and Insurance suggested and ordered printed.

JOY J. O’BRIEN
Secretary of the Senate

Presented by Senator LaAFOUNTAIN of York.
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Be it enacted by the People of the State of Maine as follows:

Sec. 1. 24-A MRSA §1402, sub-§4, ¥B and C, as enacted by PL

1997, c. 457, §23 and affected by §55, are repealed.

457,

457,

iec. 2. 24-A MRSA §1402, sub-§4, YD, as enacted by PL 1997, c.
§23 and affected by §55, is amended to read:

D. "Consultant" does not include:

(1) An attorney licensed to practice who is actively
practicing law in this State;

(2) An insurance actuary and member or associate of
the Society of Actuaries or American Academy of
Actuaries;

(3) A public accountant certified under Title 32,
chapter 113 or a certified public accountant who is
certified under Title 32, chapter 113 and in active
public practice; ew

(4) A licensed insurance producer who receives a fee
in lieu of a commission pursuant to section 1450 if the
insurance producer receives a fee for the insurance
transaction and not for other services provided:; er

(5) A financial institution or a financial institution
holding company if the insurance advice is given as
part of its trust department rendering insurance advice
in a fiduciary capacity~ : or

A rson hori n i stment
advisor in accordance with Title 32, sections 10303 and
10304.

Sec. 3. 24-A MRSA §1411, sub-§3, B, as enacted by PL 1997, c.
§23 and affected by §55, is amended to read:

B. A licensed insurance producer offering advice concerning
a2 kind of insurance for which the insurance producer is
licensed to transact business anrd--dees--not--receive--a
separate---fee ---for---reandering---sueh---adwice---other---than
eommissions- or- fees--£or -the -sale-of-an -insurance —or-anauity
poliey;

Sec. 4. 24-A MRSA §1445, sub-§2, as enacted by PL 1997, c.

457, §23 and affected by §55, is amended to read:
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2. Prohibited activities. A licensed insurance producer in
this State may not:

A. Use knowledge gained as a result of the producer's
insurance relationship with the insurance consumer for the
- producer's own personal gain, other than the receipt of fees
or commissions allowed under section 1450, or use knowledge
gained as a result of the relationship for the purpose of
investing the insurance consumer's money in property or
assets in which the insurance producer or the producer's
relatives have or will have a personal ownership interest
unless that activity is otherwise authorized under
insurance, banking or securities laws or rules; or

B. Receive a fee for rendering advice on financial or

estate planning or for selling trust packages, if the

producer also recommends the purchase of an insurance policy

upon which the producer will receive commissions, unless the

producer is licensed as a consultant acting in compliance

with consultant licensing laws or pggy;dgs ;hg ;ggulrgg
= Qrdaa 2 Wl ) 0

in Q11 AL . § .

Sec. 5. 24-A MRSA §1466, sub-§2, as enacted by PL 1997, c.
457, §23 and affected by §55, is amended to read:

2. Life and health consultant. A 1life and health
consultant may charge a consulting fee and receive commissions
for the sale of insurance as an insurance producer if both the
consulting fee and the insurance commissions are provided for in
a written agreement, in a form approved by the superintendent,
signed by the client and the consultant. A-life-eensultant-shail
offset---fees---against--first-year--commissions--received --as--an
insuranee-produeer-on-the-scale-ef-insuraneer

SUMMARY

Financial planners and investment advisors are regulated
under the Maine Revised Statutes, Title 32. This bill eliminates
duplicative regulation of financial planners and investment
advisors under Title 24-A and brings Maine's definition of
"insurance consultant" into conformity with the majority of other
states.
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