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L.D. 1796

DATE: Z\ZC\\ZOOO (Filing No. $-915)

LEGAL AND VETERANS AFFAIRS

Reported by:

Reproduced and distributed under the direction of the Secretary
of the Senate.

STATE OF MAINE
SENATE
119TH LEGISLATURE
SECOND REGULAR SESSION

COMMITTEE AMENDMENT "/\" to S.P, 631, L.D. 1796, Bill, "An
Act to Improve the Absentee Voting Process"

Amend the bill by striking out everything after the title
and before the summary and inserting in its place the following:

‘Emergency preamble. Whereas, Acts of the Legislature do not
become effective until 90 days after adjournment unless enacted
as emergencies; and

Whereas, clarifications to the election laws are necessary
to appropriately administer the process of the current election
cycle; and

Whereas, in the judgment of the Legislature, these facts
create an emergency within the meaning of the Constitution of
Maine and require the following legislation as immediately
necessary for the preservation of the public peace, health and
safety; now, therefore,

Be it enacted by the People of the State of Maine as follows:
Sec. 1. 21-A MRSA §1, sub-§43-A is enacted to read:

i~ X "Thji r n" r "
person," with respect to an absentee ballot, means a person,
h T r i i i r v r

who delivers an absentee ballot to a voter.
Sec. 2. 21-A MRSA §355, sub-§3, as amended by PL 1999, c. 426,

§12, is further amended to read:
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COMMITTEE AMENDMENT " /\" to S.P. 631, L.D. 1796

3. Qualifications declared. The consent must contain a
declaration of the candidate's place of residence and the fact
that the candidate has not been enrolled in a party gqualified to
participate in a primary or general election ern-eor--befere after
March 1lst of that election year and that the candidate meets the
qualifications of the office the candidate seeks. The candidate
must verify by oath or affirmation before a notary public or
other person authorized by law to administer oaths or
affirmations that the declaration is true. If, pursuant to the
challenge procedures in section 356, any part of the declaration
is found to be false by the Secretary of State, the consent and
the nomination petition are void.

A, Candidates for the office of county charter commission
need not verify by oath or affirmation that they are not
enrolled in a party.

Sec. 3. 21-A MRSA §671, sub-§8 is enacted to read:

Sec. 4. 21-A MRSA §751, as amended by PL 1999, c. 426, §29,

is repealed and the following enacted in its place:

7 1 i

Absentee ballots may be cast at any election by any voter
W 11 i hi
subchapter, The voter need not specify a reason to receive an
absentee ballot.

Sec. 5. 21-A MRSA §753, as amended by PL 1999, c. 426, §30,
is repealed.

Sec. 6. 21-A MRSA §§753-A and 753-B are enacted to read:
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COMMITTEE AMENDMENT "/t{" to S.P. 631, L.D., 1796

the voter for the information reguired on the application and
complete the application, with the exception of the voter's

s;gnA;uL3L__JuEL”_i4mgL___LLLQ_,;lngpthi___ggngi" on__ the

r h r h lerk 11 r wri in ink th
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COMMITTEE AMENDMENT "/A" to S.P. 631, L.D. 1796
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COMMITTEE AMENDMENT " A" to S.P. 631, L.D. 1796

necessary under section 155 ang will §§§§ in 18 ye a s of age on or
for h 1 he r rar lexrk shall
LL_LL_QI._ rw&ujﬁw&&u@
application and sign the registrar's Q£ clerk's name, Whenever
an QQQJ_. QQL 100 Q;, an ggsg ntee bg Qt § dg QQ, t;hg munlglpg
¢lerk shall ;mmgd;Qgg y notify the applicant in writing of the

r n for th nial.
n i in pr n £ lerk, A ng_x;son who
n with mpl
application, vote by absentee ballot in the presence of the
MLL_&MM@MMM&LM
A r h 1 hall

MMMMW
MM@M@Q@W

nsur h £ffi it h I rn 1 i rl
wwwm
during the hours when the clerk's office is open and may be
mmmwww
rial n i ision

in i r 11 i i ibi within th

clerk's office and on public property within 2 fe £
ntr h rk’ ffi
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COMMITTEE AMENDMENT " A" to S.P. 631, L.D. 1796

Thi ] £ 3 ot ly to the displ listributi :

n ign rtising m rial ri r r h i
within 250 feet of the entrance to the clerk's office.
This subsection does not apply to campaign advertising material
on automchiles traveling to and from the municipal office or

rk n municipal pr r whi h an r isitin

n £ n .municipal business. It does not
prohibit a person who is at the municipal office for the purpose
of conducting munici i £ in rom
w in ign n_ _when th lon imensi f th

Xc 3 inch

Sec. 7. 21-A MRSA §754-A, as amended by PL 1997, c. 436,
§112, is further amended to read:

§754-A. Method of voting

Except as provided in section 7B3 753-B, subsection 7 8, the
method of voting by absentee ballot is as follows.

1. Ballot delivered to voter or immediate family member.
When a voter or an immediate family member of a voter obtains a
ballot from the clerk in person or by mail and returns that
ballot to the clerk in person or by mail and receives no
assistance in marking the ballot, the following procedures apply.

A. The voter shall mark that ballot according to section
691 or 692 so that it is impossible for anyone present at
the time to see how the voter voted.

B. While the voter is marking the ballot, there may be no
communication between the voter and any other individual as
to the person or question for which the voter is to vote.

C. After the voter has completed marking the ballot, the
voter shall then seal the ballot in its return envelope and
complete the affidavit on the envelope. No notary or
witness certification is required.

D. The voter or an immediate family member of the voter
shall then eemplete-the-address--on -the -envelope-and mail it

or deliver it in person the sealed envelope containing the
yvoted ballot to the clerk of the municipality of which the
voter is a resident. The voter shall send a completed voter
registration or absentee ballot application, if necessary,
in a separate envelope.

E If an immedi family mem £ th r r
n 11 h W r r_anoth
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COMMITTEE AMENDMENT " M\" to S.P. 631, L.D. 1796

i i i r in writi r in

rson h lerk 1 h 11 Th lerk shall
have the immediate family member who returned the ballot
sign the application or written request and shall indicate
that the ballot was returned by that person.

2. Ballot delivered by 3rd person or returned by 3rd
person. When a ballot is delivered to the voter by a person

other than the clerk, or an immediate family member of the voter
or is returned to the clerk by a person other than the voter, the

clerk or an immediate family member of the voter and the voter
receives no assistance in marking his the ballot, the following
procedures apply.

A. The voter must mark his the ballot in the presence of
the following witness or witnesses: One notary public,
clerk of a municipality, or clerk of courts or 2 other
individuals. The voter, before marking his the ballot, must
show it to the witness or witnesses who must examine it to
be certain it is unmarked.

B. While the voter is marking the ballot, there may be no
communication between the voter and any other individual as
to the person or question for which the voter is to vote.

C. The voter must mark hie the ballot according to section
691 or 692 so that it is impossible for anyone present at
the time to see how he the voter voted. The voter must then
seal the ballot in its return envelope and complete the
affidavit on the envelope in the presence of the witness or
witnesses, who shall sign the witness certification.

D. The voter must then complete the address on the envelope

and mail or deliver it personally or by ageant the 3rd person
who was designated in the application to the clerk of the

municipality of which he the voter is a resident. He The
voter must send a completed voter registration or absentee

ballot application, if necessary, in a separate envelope.

3. Assistance in reading or marking ballot. A voter who is
unable to read or mark his the ballot because of his the voter's
physical disability, illiteracy, or religious faith must vote
according to the procedures in this subsection instead of the
procedures in subsection 1 or 2.

A. A voter who needs assistance may request another person,
other than the voter's employer or agent of that employer or

officer or agent of the voter's union, to assist the voter
in reading or marking the ballot.
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COMMITTEE AMENDMENT " /A" to S.P. 631, L.D. 1796

357,

357,

B. The voter or the aide must mark the ballot in the
presence of one of the following witnesses: Notary public,
clerk of a municipality, clerk of courts or another
individual.

C. The voter or the aide, before marking the ballot, must
show it to the witness who must examine it to be certain it
is unmarked.

D. While the voter or the aide is marking the ballot, there
may be no communication between the voter and any
individual, other than the aide who must mark the ballot as
the voter indicates, as to the person or question for wkich
the voter is to vote.

E. The voter or the aide must mark the ballot according to
section 691 or 692 so that it is impossible for anyone else
present to see how the voter voted, then seal the ballot in
its return envelope. The voter, or the aide at the voter's
request, shall complete and sign the affidavit in the
presence of the witness, who shall sign the witness
certification. The aide must complete and sign the
certification for aides on the outside of the envelope.

F. The voter or the aide must then complete the address on
the envelope and mail or deliver it personally or by agent
the 3rd person who was designated in the application to the
clerk of the municipality of which the voter is a resident.
The voter must send a completed voter registration or
absentee ballot application, if necessary, in a separate
envelope.

Sec. 8. 21-A MRSA §756, sub-§2, A, as amended by PL 1985, c.
§§13 and 19, is further amended to read:

A. If the signatures do not appear to have been made by the
same person, but this discrepancy is apparently the result
of the voter's having properly obtained assistance under
either section 763 753-A, subsection-4-5, or section 754-A,
subsection 3, or both, then the clerk shall note the
discrepancy on the return envelope, but shall also write
"OK" and his the clerk's initials on the return envelope.

Sec. 9. 21-A MRSA §759, sub-§3, A, as amended by PL 1985, c.
§§17 and 19, is further amended to read:

A. The signatures do not appear to have been made by the

same person and the discrepancy is not the result of the
voter's having obtained assistance under section 7563 753-A,
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COMMITTEE AMENDMENT "A" to S.P. 631, L.D. 1796

subsection--4--5 or section 754-A, subsection 3, in cases
where an application is required;

Sec. 10. 21-A MRSA §759, sub-§8, as amended by PL 1997, c.
436, §114, is repealed and the following enacted in its place:

8. Inspection of absentee envelopes before processing. If
M&MM&LWM
before 5 p.m. on the day before election day that the candidate
or the candidate's representative wishes to inspect absentee
ballot applications and envelopes before they are processed, the
__ig_ug_:_k___sb_a_l__a_lgl w_the candidate or representative to
inspect the applications and envelopes of ballots before they are
processed or for 30 minutes after the time specified in the
notice for processing on election day. The warden _may
immediately proceed to process the ballots after the candidate or
representative has completed the review,

If the municipality processes absentee ballots only after the
polls close on election day, then th ndid r he
candidate's representative must notify the wardemn by 5 p.m. on
election day that the candidate or the candidate's representative
_MMML_@&M_LMQML_MM
after the polls close., The warden sh 1low candidate or
Mwhmwgmww
inutes after he polls close, The warden may mmediately
p_Qs_e_eﬁ__Lg_p ocess the ballots after the candldate or
representative has completed the review.

Sec. 11. 21-A MRSA §763, as repealed and replaced by PL 1985,
c. 614, §21, is amended to read:

§763. Return of election materials

As soon as the ballots have been counted, the applications,
where required, absentee ballots, return envelopes, lists
required by seetien sections 753-B and 756 and other election
materials shall must be repacked, in accordance with section 698,
and returned to the clerk. The clerk shall keep them in the
clerk's office for the time required by section 23,-subseetien-%.

Sec. 12. 21-A MRSA §791, sub-§1, §B, as amended by PL 1985, c.
357, §§18 and 19, is further amended to read:

B. A municipal clerk who, when a person has voted by
absentee ballot in the clerk's presence under section 753
753-B, subsection ¥ 8, signs his the clerk's name to an
affidavit on the absentee ballot return envelope when the
affidavit is not properly completed; or
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COMMITTEE AMENDMENT "[x" to S.P. 631, L.D. 1796

Sec. 13. 21-A MRSA §819, as enacted by PL 1985, c. 161, §6,

is repealed.

Sec. 14. 21-A MRSA §862, as enacted by PL 1995, c. 459, §113,

is repealed.

Sec. 15. 30-A MRSA §2502, sub-§1, as amended@ by PL 1995, c.
483, §22, is further amended to read:

1. Reports by candidates. A candidate for nmunicipal
office of a town or city with a population of 15,000 or more is
governed by Title 21-A, sections 1001 to 1020-A, except that
notices of appointment of a treasurer and campaign reports must
be filed with the municipal clerk instead of the Seeretary-of
Stakte Commission on Governmental Ethi Election Pr
A town or city with a population of less than 15,000 may choose
to be governed by Title 21-A, sections 1001 to 1020-A by vote of
its legislative body at 1least 90 days before an election for
office. A town or city that votes to adopt those provisions may
revoke that decision, but it must do so at least 90 days before
an election subject to those sections.

A. Notwithstanding Title 17-A, section 4-A, a candidate who
fails to file a notice or report as required by this section
is guilty of a Class E crime and may be punished by a fine
of $5 for every day the candidate is in default or by
imprisonment for not more than 30 days, or both.

Emergency clause. In view of the emergency cited in the
preamble, this Act takes effect when approved.'

SUMMARY

This amendment adds a definition of "Third person" or "3rd
person" to the election laws., It makes several minor technical
amendments including: clarifying a reference to residential care
facilities; removing references to obsolete punch card voting
machines; moving a provision that preserves secrecy for voters to
an appropriate section of the election laws; and corrects a
section of the Maine Revised Statutes, Title 30-A that mistakenly
provides that candidates for municipal office file campaign
reports with the Secretary of State instead of the Commission on
Governmental Ethics and Election Practices. The amendment also
adds an emergency preamble and emergency clause to the bill.
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