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Be it enacted by the People of the State of Maine as follows:

Sec. 1. 14 MRSA §156, as amended by PL 1971, c. 8, is
repealed.

Sec. 2. 14 MRSA §163, as enacted by PL 1969, c. 19, is
repealed.

Sec. 3. 14 MRSA §165, sub-§3, §B, as enacted by PL 1995, c.
299, §1, is amended to read:

B. Fault of the plaintiff to the extent that the
plaintiff's fault bars or reduces the plaintiff's recovery
under section 156 183; or

Sec. 4. 14 MRSA ¢. 8 is enacted to read:

harm, rey ! i har of fault is that party's
percent r £ 1 i 1 1 11
parties th laim xcludin h laintif '
equitab re i rmi e i £f £ i
MLWM of. each party's
conduct rty’ n n h
plaintiff's harm., The c¢onduct of a party who is strictly liable
to the plaintiff m mpar n rtion with th
conduct of a party who is liable to the plaintiff for negligence
or recklessness,

2. "Fault" ha meanin
subsection.

A, " " _mean r £ r

other act or omission that creates a_ liability in tort or
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W apar from hi ch r i ri h

£ ntri ry negligen
B. “"Fault'" 3 nglgﬂgs acts or omission § that are in any
m owar n or pr
h r r r i i "F " al
r h of warran nr n n risk
n nsti in nfor le expr nsent, mi
product for which a party otherwise would be liable and an
nable fail voi m.
n i 1 1 n W h
r shall r he n r £ of
each party at fault and the extent of the causal relation between
the conduct and the damages claimed. Legal requirements for
1 ion faul h for 1 ili
and to contributory fault.
"Harm' _mean inj ath r loss
n ustai 1 1 ion on 1

elghgr to the nglnglff i tl r in contri ion no her

r h . "Parties" includes not onl hose who ar

before the ¢ourt but also those who might without immunity have
n r h for ur with Jjurisdiction im a
fault- ward for th laintiff's harm.

6. Right of contribution. "Right of contribution means the
sharing of a loss or payment by 2 or more parties,

7 £ r "Tor r" means a rt liabl n the
1 1 r h intiff dir 1 r
i ntri ion t nother for he harm. "Tortf r"
i r whose fault- liabili i in r
from warran r the 1lik
5182, Effect of plaintiff's fault
1 n a clai r _harm ul rtly from fault
attributable to the plaintiff and partly from fault attributable
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3. Fai iti h i f£'
mitigat fter wron r i r r
fault: £ m r 1 h
plainti laim w roxim c found 1 1
for the rm
§183. Procedure for reduction

1. Reducti 3 Wl 1 laintiff i titled t
a_ reco i £ rj 1 rier of

A, h h i woul

er r ntri 1t w r r :
B. __Reduce the total damages by dollars and cents to an
am ider j i i h
plai 's sh :

C._ Return both amounts with the knowledge that the lesser
figure is the final verdict.

§184. Joint and several liability: findings

When 2 or more defendants are found liable upon the same
indivisible claim for the same harm, each is Jjointly and
Severally liable to the plaintiff for the full amount of the

plaintiff's recovery. Upon timely request of any party, the
i 1l find i n m i 1

of faul ri r n e liabili

. N . - . - w :

otherwi ires m rmi r r
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. i £ ntri . m
rmi force ither in the original ion or

181 ntr ion i
i r i 1
with t] laintiff lv:
£ e .-_'4 8, £16 ala) S O
is sought has been extinguished:; and
B, To the extent that the amount paid in settlement was
reasonable.
yi iabili i T A liabili insurer, wh a n
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than its equitable share may recover Jjudgment for contribution
upon motion.

Z¢__BZ_Eﬂ2iJﬂELjg3JQQL__*__BJEKHJJQWQLQ__QEli_émg. _Joint
tortfeasors has not bggn lish i n

4L~,!hga~g§§g;;;h“g_;;_gg_Jgggmg t. If a judgment has not
been render h r ringi h ion for ntri ion
must have either:
Eu___D1iQ_ﬁ_Qﬁﬂ_JHL_Eﬂ¥m§BL_JﬂBL~QQmmQﬁ_liﬁbl__idL_“LL_L,_S_ﬁ
pe f h £ _limi n a i 1
QAQLmEQL_i_JL4ﬂuL_Qi__éQLLQa_JLjL_QQmm§B§§d~_L_§_jMHLJHL_iQ£
contribution within one year after payment; or

B, _Agreed while action was pending to discharge the common
liability and within one year after the agreement have paid
the liability and commenced an action for contribution.

5. Effect of judgment and recovery. A plaintiff's recovery
of a judgment against one tortfeasor does not of itself discharge
other tortfeasors from liability for the same claim unless the
Jjudgment is satisfied. Satisfaction of the Jjudgment does not
impair rights of contribution,

6 Bindi £ A ] n d rmin h

£f liabili r m rtf who were

2aLL;gi_JxL_;;jL_J2dgmegL_;uL,b_gd;gg“4um1Ja_JigmL_;g__dgsgzm;a;gg

their respective rights to contribution for those damage claims
that were the subject of the judgment.

§187. Release of joint tortfeasors

When recovery is sought for harm caused by 2 or more
parties. a release of omne or more of them does not bar a claim
against the others. Evidence of a prior release or settlement is
_Qi_gdm;§s;hlQ_gA__§5ug§_9i_;;gb;l;Lx*gL~ngggg§__1L41_iuh§§gu§nt

trial, I laintiff awarded rdi in he
judge shall ghgn reduce the plaintiff's recovery by deducting,

for each such prior settlement, the lesser of the following;
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I fen i rel h inti n n
men h reclu h laintiff from 11 in in
h £f an i
1i nt' h T ibili f win

;ggugn ;hg sg;;l;gg QQ gnggn; were §t111 a partv.

3L“_JuunuuuL_gﬁ;ggLL___&L_ﬁppg~L;Qn___gﬁggnﬁlh;lltx_;uL_igg

ndin r in in lemen
tri i i n i h lin
fen ! iabili in 1 rti h i h a
findj indj i her i lati her
damage claims.,
4 —V i y n if lainti T xr
i i n n 1i i r hall
iff's j min rial
lin £ ! i 1 har f
iQ1lL_Li_ﬁEX__éi,aQH_QL_____JﬂMHL*Q_iARi__g_wéﬁ__JﬂL_Jﬂuﬁﬁiﬁ_L
hen r hall iff’
Qﬁ_Lhﬁ_QQQi;ﬂﬁi@&;gn_g_lﬂ__ig_hﬁe Dlaln;;ff for thg_ggLL;gmﬁgLL
i I i ir n i h h
i n fairl judi wi ler rtici ion
£ i h. for wn the cour
m relief n r r i inin
i h rder £ relief m ncl s
h h £ m nti £
remaini X - ms:
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B, That the parties are not bound by that portion of any
i w

r findi ] rmin whether
the settling defendant shares responsibility for _the
plaintiff's harm; or
C. That cross-claims against the settling defendant are
severed for a separate trial.

Sec. 5. Application. The Maine Revised Statutes, Title 14,
sections 182, 183 and 184 apply to causes of action that accrue
after the effective date of this Act. Title 14, sections 185 and
186 relating to contribution apply to all rights of contribution
that accrue after the effective date of this Act. Title 14,
sections 187 and 188 relating to settlement apply to all
settlements that are entered into after the effective date of
this Act.

SUMMARY

This bill restructures the comparative negligence 1laws and
defines how they should apply in cases with multiple defendants.

The bill also restructures the laws dealing with release of
joint tortfeasors when settlement is not reached and clarifies
how the judge applies offsets against subsequent verdicts when
there have been prejudgment settlements.

The bill also authorizes the courts to approve Pierringer
release procedures in complex litigation. In a Pierringer
settlement, the plaintiff gives up that share of recovery that is
proportional to the settling defendant's fraction of
responsibility. The purpose of a Pierringer release is to permit
one defendant to settle with the plaintiff and to withdraw
finally from the suit even when there are cross-claims against
the defendant.

The bill contains safeguards to protect nonsettling parties
from being prejudiced by the absence of the settling defendant.
It also authorizes the court, for good cause shown, to enter
special orders to alter or suspend the terms of the release if
justice requires.
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