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L.D. 1791

DATE: May 20, 1999 (Filing No. S- 326 )

JUDICIARY

Reported by:

Reproduced and distributed under the direction of the Secretary
of the Senate.

STATE OF MAINE
SENATE
119TH LEGISLATURE
FIRST REGULAR SESSION

COMMITTEE AMENDMENT " 4" to §.P. 626, L.D. 1791, Bill, "An
Act to Promote Effective Management of Occupational Exposure to
HIV"

Amend the bill by striking out everything after the enacting
clause and before the summary and inserting in its place the
following:

'Sec. 1. 5 MRSA §19201, sub-§§1-A and 1-B, as enacted by PL
1995, c. 404, §1, are amended to read:

1-A. Bona fide occupational exposure. "Bona fide
occupational exposure” means skin, eye, mucous membrane or
parenteral contact of a person with the potentially infectious
blood or other body fluids of another person that results from
the performance of duties by the exposed person in the course of

employment. it also includes such coatact resulting from

rforman mergenc rvi r firefi r
dg_mmd__by__l;_t_tj_o__:. _section 3151 or by an emergency medical
r n_licen n Titl 2 r 2- wh n
r in mer T £ r
or other organized entity, whg;_g; the firefighter or e ergency
medical rvi by i m d for h rvi not,

1-B. Employer; employer of the person exposed. "Employer"
and "employer of the person exposed" include a self-employed
person who is exposed to the potentially infectious blood or

other body £fluids of another person. incl i
£ lun r firefighter Y emergen medical r
n rganization for whi h rvi r rform

Sec. 2. 5§ MRSA §19201, sub-§2-A is enacted to read:
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COMMITTEE AMENDMENT"}“ to S.P. 626, L.D. 1791

2-A 1 b o i "Health car ing" mean n

i W h i ision rev i

the process of banking blood, sperm, organs or any other tissue,
Sec. 3. 5§ MRSA §19203-A, sub-§4-A is enacted to read:

4-A, Occupational exposure in health care setting, When a
i i 1 r rs i h h r i
izat] h r ient for HIV m i
from i i i i T n
h im r nd i le of providin nsen A
h im f ex r if _th r ient is n X n n
n r i i n r 1
ilabl r £ followi 1 indi in
i f riori m riz HIV
1 r ti le from th r ient:
A T jent's 1 1 rdian;
B. An individual known to have power of attormey for health
care for the patient:
. An 1 i 1 m i r ion:
D An 1t with whom th ient h a meaningful ial
and emotional relationship: and
W with
to HIV,
The i i r he HIV m inf f th
r 1li ignifican h \'4 n
l1n r
If the person contacted for authorization refuses to authorize
the test, the test may not be conducted unless consent is
obtained from the source patient or from the court pursuant to
section 19203-C.
Thi ion not authorize a person described in
r r i r
b iven h X n
ign h X rson_an ither th ician wh
hori h r health r rovider who m he
ional ex T
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COMMITTEE AMENDMENT "qﬁ' to S.P. 626, L.D. 1791

The patient may choose not to be informed about the result of the

Iv With Xpr ien rization, t r 1 £

the HIV test and the ﬁgg; that an HIV test was done as a result
f an ional re in health car in n

M patlg_t_L hg_alJL__ga_r_g_e_Qg_d_s_._e___g_p_o_ig_d

individual s occupational health gg e ggg rd __may nclude
n n f th ional r if th recor

n r 1 r ! i nti h r £ th

source patient's HIV test,

Sec. 4. 5§ MRSA §19203-C, sub-§1, §C, as amendeda by PL 1995, c.
404, §7, is further amended to read:

C. Written informed consent was not given by the person
whose blood or body fluid is the source of the exposure and
that person has refused to be tested, or, in the event of an

occupational exposure in a_ health care setting when the
source_patient was n nt a 1d n con r
was incapacitated, thg_,_;ugLuuuhML____ggﬂgégkgd____,Q_
authorization to test the source patient's blood or tissue

sample denied the authorization

Sec. 5. Study. The Department of Human Services, Bureau of
Health, shall convene &a study group to examine options for
expanding the application of this Act to other groups of
employers and employers subject to the federal OSHA regulation on
blood-borne pathogens. The group must include representatives of
the Maine HIV Advisory Committee, hospitals and other health care
providers, employers, labor and state or federal officials with
expertise in the OSHA blood-borne pathogen standard.

By December 31, 1999, the department shall present a report
to the Joint Standing Committee on Judiciary with information
regarding various options and a recommendation on expansion of
the application of this Act., The Joint Standing Committee on
Judiciary is authorized to report out legislation to the Second
Regular Session of the 119th Legislature by March 1, 2000 in
response to the report.'

Further amend the bill by inserting at the end before the
summary the following:

'FISCAL NOTE

The Department of Human Services will incur some minor
additional costs to convene a study group to examine options for
expanding the application of this Act to other groups of
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COMMITTEE AMENDMENT "FfJ" to S.P. 626, L.D. 1791

employers and to present a report to the Joint Standing Committee
on Judiciary with information regarding various options, and a
recommendation on expansion. These costs can be absorbed within
the department's existing budgeted resources.'

SUMMARY

This amendment is the majority report of the committee. It
clarifies when a patient is wunavailable or unable to give
consent, specifies who may receive the test results and clarifies
that, if the person contacted for authorization refuses to
authorize a test, the source person's consent or Jjudicial
authorization must be obtained.

The amendment also clarifies the application to volunteer
emergency services personnel, including volunteer firefighters
and licensed emergency medical services persons.

The amendment requires the Department of Human Services,
Bureau of Health, to study options for expanding the application
of the law to other groups of employers and to report back to the
Joint Standing Committee on Judiciary by December 31, 1999. The
committee is authorized to report out legislation in response to
the report.

The amendment also adds a fiscal note to the bill.
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