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L.D. 1785

DATE: April 30, 1999 (Filing No. S-160 )

STATE AND LOCAL GOVERNMENT

Reported by:

Reproduced and distributed under the direction of the Secretary
of the Senate.

STATE OF MAINE
SENATE
119TH LEGISLATURE
FIRST REGULAR SESSION

COMMITTEE AMENDMENT " A" to S.P. 620, L.D. 1785, "Resolve,
Regarding the Conveyance of a Right-of-way Across the Elizabeth
Levinson Center in Bangor"

Amend the resolve by striking out everything after the title
and before the summary and inserting in its place the following:

'Sec. 1. Resolve 1983, c. 23, amended. Resolved: That Resolve
1983, c¢. 23, is amended to read:

State Director of the Bureau of General Services authorized to
transfer an easement across the Elizabeth Levinson Center in Bangor,
subject to conditions. Resolved: That the State Director of Publie
Imprevemernts the Bureau of General Service is authorized and
directed to convey to John Burke, his heirs and assigns, an
easement across the Elizabeth Levinson Center in Bangor. The
State Director of Pubiie--Improvements,-in--this-resodve -called
“direetors" the Bureau of General Services shall convey the
easement upon the following conditions.

1. The easement shall must be 25 50 feet in width and shailil

must extend from the Hogan Road te along the entire boundary line
of John Burke's property that borders the FElizabeth Levinson
Center property. The easement shall must be located so as to
provide the greatest degree of safety to the persons served by
the Elizabeth Levinson Center.

2. The easement shail--be is for the 1limited purpose of

providing access from the Hogan Road and providing public

utilities to the property owned by John Burke. The easement
shall-be is conveyed upon the condition that the property owned
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COMMITTEE AMENDMENT "A " to S.P. 620, L.D. 1785

by John Burke, his heirs or assigns, shall-be is used exclusively
as a site for a single-family residence. In the event that there
is a change in the use of the property owned by John Burke, his
heirs or assigns, the easement shail--become-null--and becomes
void, and access along the easement described in this resolve
shall-be is denied to John Burke, his heirs or assigns.

3. 7The-surface of -the-route-of -travel-shall--be-determined
by--the--Direetor--of -the- Bureau-of--Rublic -Improvements-with--the
eonsent--of--the - Commdssioner -of - the- Department -of- Mental--Health
and-Mental-Retardakionr The surface of the route of travel shaill
must be maintained in an orderly and attractive manner by and at
the cost of John Burke, his heirs or assigns. In the event that
the route of travel is not maintained in a reasonable manner,-as
reguired, and thereby detracts from the appearance of the
Elizabeth Levinson Center grounds and facilities, the easement
shall-beecome-rnull-and becomes void.

4+ ---In---locating --the --easement--the-- Director--0f£--Publie
Improvements-wi-th ~the--Commissioner -of--the -Department--of--Mental
Heaikh--aad--Mental-- Retardation---shall --determine --the --measures
neeescaryy,-if-any,--to- protect-the safety -of -the -perseons-using-the
Elisabeth- Levinson -Centerr—-All-reasures -deemed--necessary--under
this--reselve - shall--be--paid--£65 - by-~Jeha--Burke,--his--heirs--er
as56ignsv~—---In--the -event--that--the -safety--of--the -users —of--the
Elisabeth- -Levinson - Center--ar--the --appearance--of--the - center—-is
jeopardised--following--eonveyanee --0f - the - eacement--witheut--any
ehange --in--the - use--of -the- property - £ - John--Burke - - his~-heirs-or
assigns,r--the--bBirector -of- Public -Improvements - shall--reguire -Jehn
Burker - his--heirs -or--assigns,-to-take-whatever--remedial--measures
are-deemed- necessary by -the -directeor-and- the Gommissioner -of -the
Bepaztment-of-Mental- Health--and- Mental- Retardation -at--the-eost-of
John-Burke,-his-heirs-or-assignsy

4-A, The Director of the Elizabeth Levinson Center may
review the proposed easement for purposes of safety as it relates
to the users of the Elizabeth Levinson Center and consult with
the Director of the Bureau of General Services and John Burke

with regard to any necessary changes to ensure the safety of the
Elizabeth Levinson Center's users.

B+---The--price--of--the--easement--ghall--be--determined--by
appraisalrs-the--gost -o£-which-shall--be -borre - by--John--Burke--The
appraisal-shall-be-conducted by -a -person-selected -by-the-Direeker
of--the - Bureaw --of--Publie--Improvements, --and - -the - priece--of--the
easement-shall-be-ne-less-than-the-appraisal-price~

- h m j h rovision is r
may not be grant until survey of th r rt cr which
the
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COMMITTEE AMENDMENT " A" to S.P. 620, L.D. 1785

.

P__QP_Q_&QM_E_L_.!L ncmltdand

wi r of ner i . Th r r s a t
r k h rv m be mutually agreed upon th Dlrecto
of the Bureau of General Services and John Burke and, wupon
completion h rvey., the surveyor shall file a copy of the
survey with the Director of the Bureau of General Services. The

cost of the survey must be borne by John Burke.

6+ ---Fhe - Divector-of--Publie--Inprovements - may - require--any
other-torms--and -eopditions-in--any -contract-with--John Burke,-his
heirs--0r-assignss--t6 - protect-~the--interests - of--the - State,--the
Elisabeth- Lewvinson -Center--and-persons--served--by-the--Eligabeth
kevinson-Centerr

7. This resolve is repealed October 1, 2000.'°

Further amend the resolve by inserting at the end before the
summary the following:

'FISCAL NOTE

Resolve 1983, chapter 23, requires payment to the State for
the appraised value of the right of way and for the costs
incurred in the conveyance. This resolve repeals that provision
and widens and lengthens the easement. Should the easement be
conveyed, the effect on the value of the property and the amount
of General Fund revenue foregone as a result of the changes in
this resolve can not be determined at this time.

The Department of Administrative and Financial Services will
incur some minor additional costs associated with this conveyance
that are not covered by the purchaser. These costs can be
absorbed within the department's existing budgeted resources.'

SUMMARY

This amendment amends the original resolve by making several
changes to Resolve 1983, chapter 23, In addition to deleting
several sections of the original law, the amendment removes a
requirement that John Burke pay for an appraisal of an easement
over the property of the Elizabeth Levinson Center in Bangor. It
also requires that he pay only for a survey of the property
conducted by a surveyor mutually agreeable to John Burke and the
Director of the Bureau of General Services. The amendment also
inserts a section that repeals the resolve effective October 1,
2000. The amendment also adds a fiscal note to the resolve.
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