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Be it enacted by the People of the State of Maine as follows:

Sec. 1. 14 MRSA c¢. 751 is enacted to read:

CHAPTER 751
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1O _TOBACCO USE
As i i r h X rwi
; win m wi meani .
1, issi "Commissioner" mean h mm n
Humap Services.
L» 4 " " 1 W

nomic 1 " n insurer means heal r n
disability benefits paid by the insurer to or on behalf of
an individual.

B,

c. "B . ] ider
gmww
products provided to an individual.

" > " . . . 1 r
ex 1 : - it 1]
d;m;lA_tL_t;hg cQst or valwwg_:

p_gggn;g y _loss arisi g f;gm death an d the costs of bg ial.
"E " i i

%MLMEEL_J_M%

Page 1-LR2510(1)



10

12

14

16

18

20

22

24

26

28

30

32

34

36

38

40

42

44

46

48

50

T Y __mean c igar
W n n r T T £
moki win inhali r her h n
m ) & T " m £ rer” m n
1 r_pr r
for h .
2 jabili
A man wh istr
r in thi m 1
999 is strictly liable for the gggngmlg loss g nd g lated costs
ri r injur r nabl
mmww@&wy
n i im £ mparativ
n i he risk. Al
such economic loss sustained after December 31, 1999 is
r wh X r E mic
1 iminj r r rti h
victim' th from r
victim' n ion of £ re medical rvic

§8353. Recovery by the State. an insurer or health care provider
If the State, an insurer or a health care provider 1ngg s

ftexr D r 31, 1 nomic 1 r 1 ri
p:4 h i
m r r i 1 from an co_ manuf rer liable under
h' i r i Ar
nti n hi ion is independen of ny recover

Qh an ;gg;yldggl max be ggt;; QQ __Ihg_ﬁiélﬁ__jﬁLJliﬁﬁﬁﬁ—QX

n r n ion
§8354. Recovery by individuals
I r 1 n__indivi 1 i a
injur di i ri h
! r mok h h rson
m m man x iabl nder hi
h r her 1li le law th rson’ mic 1 ha
ri m_ ex r manuf rer’ T f
when the exposure may have occurred. Economic loss recoverable
indivi 1l in r r
foreseeable at the tlmg when recovery is made. If a portion of
h nti i wn claim
nomi n i r h n

Page 2-LR2510(1)



10

12

14

16

18

20

22

24

26

28

30

32

34

36

38

40

42

44

46

48

50

52

relief r i i i fr ry. rwi

2, £ iabili I i
manufac! ! n 1i
in any gi i i h h 1
dollar volume of retail tobacco sales in this State for the
3-year period immediately preceding the year in which the

Page 3-LR2510(1)



10

12

14

16

18

20

22

24

26

28

30

32

34

36

38

40

42

44

46

r ion fi i
nd m n i n m i
1i n T
presumptions that aid in providing reasonable assessments Qof the
i im m j i
i meth xi h
i i i i
n nder i r._m n
1 x £ ki fur r refi n
n 1 meth r
vai 1 i n n le r 1
7 i ri

Remedies in this chapter are cumulative to those that exist
r i £ mm law or from £ ral laws:
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SUMMARY

This bill creates a uniform prospective remedy for recovery
of economic loss caused by tobacco exposure. Related costs and
legal fees are also recoverable. The liabilities created by the
law apply only to manufacturers and not to other members of the
tobacco industry.

Manufacturers are prospectively held to a strict liability
standard and are deprived of the contributory negligence defense:;
but victims may not recover noneconomic damages. This is
parallel to the trade-off created by workers' compensation laws.
The bill is, in essence, a "tobacco compensation” statute.

Group losses asserted by the State, insurers or health care
providers are provable on the basis of market share liability
with the aid of certain presumptions that the manufacturers are
permitted to rebut or adjust.

Remedies contained in the bill are expressly cumulative and
not intended to foreclose remedies that may exist or arise from
interpretations of common law or state or federal laws. Amounts
that may be recovered in prior tobacco settlements are credited
against any losses to which those recoveries pertain.
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