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Be it enacted by the People of the State of Maine as follows:
Sec. 1. 37-B MRSA §797, sub-§8, as enacted by PL 1989, c. 929,

§3, is amended to read:

8. Progress toward toxics use reduction goals. For those
persons required to submit a form wunder this section for
extremely hazardous substances, a report on the progress made by
the facility toward meeting the toxics use reduction goals
established in Title 38, section 2303. A pollution prevention

r r i ir
Protection in accordance with Title 38, i 2 -B_m h
r ion.

Sec. 2. 37-B MRSA §799, as amended by PL 1993, c. 355, §2, is

further amended to read:
§799. Toxic chemical release forms

Under this section, the owner or operator of every facility
with 10 or more employees and within Standard Industrial
Classification Codes 20-39 must file toxic chemical release forms
for routine releases with the United States Envirommental
Protection Agency, the Department of Environmental Protection,
the commission and the local emergency planning committee by
October 1, 1989 and annually thereafter consistent with the
Superfund Amendments and Reauthorization Act of 1986, Public Law
99-499, Title III, Section 313, and 40 Code of Federal
Regulations, Part 372. Those forms must be made available to the
public by the commission and the local emergency planning
committee. The owner or operator of every facility required to
report under this section must alsoc submit a report on the
progress made by the facility toward meeting the toxics release
reduction goals established in Title 38, section 2303, except

1 i i rogr r mi h
Department of Environmental Protection in accordance with Title
38, section 2305-B meets this requirement.

Sec. 3. 38 MRSA §2302, first §, as amended by PL 1991, c. 520,

§10, is further amended to read:

It is the policy of the State to reduce the amount of the
toxic substances used in the State, to reduce worker and
environmental exposure to the release of toxic substances, to
reduce the hazardous waste generated within the State and to
minimize the transfer of toxic pollutants from one environmental
medium to another. The State encourages an integrated approach
to toxics use reduction, toxics release reduction and hazardous
waste reduction based on the hierarchies of management strategies

included in this section. It is further the policy of the State
that the process of reducing the use and release of toxic
i £ zar w i ngoin n
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h incipl £ i impr men in llution

reventi n 1i n ili m 1i
i 1i men ffor in h i
i T in i h i
nl i hr h rigorou h h plannin
nd an i man ri n ial
r rel xi bstan r th r zZar W

Sec. 4. 38 MRSA §2303, sub-§1, as repealed and replaced by PL
1991, c. 520, §11, is amended to read:

1. Toxics use reductiom goals. Using the amount of toxics
used statewide in 1990 1998 as a baseline figure, the statewide
goals for toxics use reduction are a 10% reduction in the amount
of toxic substances used in the State by January 1, 1994 2002, a
20% reduction by January 1, 1986 2004 and a 30% reduction by
January 1, 3998 2006.

Sec. 5. 38 MRSA §2303, sub-§§2, 3, 5 and 6, as amended by PL
1991, c. 520, §12, are further amended to read:

2. Toxics release reduction goals. Using an average of the
aggregate amounts of toxics released at--a-faeility statewide in
ealendar-years-1990-and-1991 1998 as a baseline figure, the goals
for reducing the aggregate amount of toxics released to the
environment at--the -faeility statewide are a 10% reduction by
January 1, 2994 2002, a 20% reduction by January 1, 1996 2004 and
a 30% reduction by January 1, 3998 2006. Until-a--base -year-and
measurement--techrigues --are--established,--there--are -ne--gpecifie
goals--for - -worlker - exposure- -te--toxies--releases - bub-owners--oF
operaters--of --those-facilities -regulated--by--this -chapter--must
examine - - means---to --reduee- - exposure~—---For-- purposes---of --this
subseetion,--toxics -refers-to--substaneces--listed -pursuant--to--the
SARA, - Titde- 111, -Section -313 r--To-assist--facilities -in-complying
with---this-- subseetion,---the - Commissioner —-of---Envireonmental
Preteetion-shall--develop--a-methodelogy-to- measure -reductions-for
toxies- releases~—-This -methodology -may-be-based--on-reperts-£filed
with- the- Maine- -Emergency -Management -Ageney- pursvant--to--the -SARA,
Title-I1II,-8eetion-313,-and-other-available-data~

3. Haxardous waste gemeration minimization goals. The
goals for minimizing the amount of hazardous waste generated at-a
faeility statewide are a 10% reduction by January 1, 1994 2002, a
20% reduction by January 1, 2996 2004 and a 30% reduction by
January 1, 1998 2006. Reductions must be based on a-faeility's
the average generation rate in the State for the years 21987 1996
and 1989 1998.

5. Progress evaluation; annual report. Progress toward
meeting the sgtatewide toxics use, toxics release and hazardous
waste reduction goals may must be evaluated annually by the
commissioner based on manifest data, progress reports submitted
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under Title--37—B,-seetions--797--and--799 section 2305-B, annual
hazardous waste generator reports and other appropriate available
information. To determine achievement of statewide reduction
goals, the commissioner may adjust the baseline figure to account
for changes in the statutory or regulatory definitions of toxic
substances and hazardous wastes.

6. New facilities. Facilities constructed after the
effective date of this chapter sheuld must be designed to
minimize toxics use, toxics release and hazardous waste
generation in accordance with the State's policies as set forth
in section 2302 and may-be--evaluated-on--the--basis-of--units -of
produet--for--the - -amount - of - toxios -vused,--toxies--released--and

hasardeus-waste-generated must use the best available methods and
practices of their industries. The commissioner shall adopt rules
to establish guidelines for measuring the progress of facilities
r h £ i £ i A war
minimizi i x3 rel n h W

rati includi h 1i n £ r iat

k Th rul r i hnical rul nder Title

1 h r II-A.

Sec. 6. 38 MRSA §2304, as amended by PL 1995, c. 493, §§16 to

18, is repealed.

Sec. 7. 38 MRSA §§2304-A and 2304-B are enacted to read:
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me.L DAZAIGOUS SUDSLIANCES 2CQ Facili ubj

to reporting requirements for extremely hazardous substances

2. Released toxics. Facilities required to report under
Ti I ion 313; an

4 ion

l. Exempt facilities. The following facilities are exempt
from the planning, reporting and fee requirements of this chapter:

w r r m facilities:

w W men 1 H

x f mi :
z n r r :
E R il _and w 1 istri ion iliti f m r
fuel, aviation fuel., heating o0il or other refined petroleum
products:

r w n rters:
R Hazardous waste generated as a_ result of remedial or
r i tion facili 1 r i law or
o h 1i
health and safety or the environmment: and
K. Households.
BE i T followin hemical when
rel in n ecifi in i ion r xem
from the planning, reporting, and fee «r iremen i

chapter:
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- Sec. 8. 38 MRSA §2305, as amended by PL 1991, c. 520, §14, is
further amended to read:

§2305. Pollution prevention plans

These n r f facilities subject to

regulation-under the requirements of this chapter shall develop
by January-1r-1993 September 1, 2000 and update _as necessary but
at least every 2 3 years thereafter pollution prevention plans
for their own use in meeting the State's goals. The board may
establish rules for toxics use, toxics release and hazardous
waste reduction plans to be prepared pursuant to this section. A
plan must include:

1. Management policy. A statement of facility-wide
management policy regarding toxics wuse, toxics release and
hazardous waste reduction;

2. Production unit analysis. The following information for
each production unit:

A. Identification amnd, characterization and accounting of
the types and amounts of all toxics used, toxics released
and hazardous wastes generated at the facility:

B. Identification, analysis and evaluation of any
appropriate techmnologies, procedures, processes, equipment
or production changes that may be utilized by the facility
to reduce the amount or toxicity of toxics used, toxics
released or hazardous wastes generated by that facilityL

including a thorough nancial analysis of the costs an
bege_t.;_ts_gf___esm_c;m__thg__mount of tox 1cs_4&&si,_.§_o___c_§
1 nd h W ner i rtion of th
mpl hierar r ion ni
h under ion 2
cC. A strategy and schedule for implementing practicable

reduction options for each production process utilized to
meet reduction goals;

D. Identification of any reasonably available markets or
recycling opportunities for hazardous waste generated by the
facility; and

E. A program for maintaining records on toxics use, toxics
release and hazardous waste generation rates and management
costs;
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3. Internal plan approval. The signature of a principal
executive officer of at least the level of vice-president, if the
toxics user, toxics releaser or generator is a corporation; a
general partner or a proprietor, if the toxics wuser, toxics
releaser or generator is a partnership or sole proprietorship; or
a principal executive officer or ranking elected official, if the
toxics user, toxics releaser or generator is a municipal, state,
federal or other public agency; and

4, Employee involvement, awareness and training. An
employee awareness and training program gconsistent with the
requirements of section 2306 to involve employees in toxics use,

toxics reduction and hazardous waste reduction planning and
implementation to the maximum amount feasible.

lan incl iption f n llution
reventi ra i implemente t the facili 1991 an

before 1998.

Owners and operators of facilities shall keep a complete
copy of the plan and any back-up data on the premises of that
facility for at 1least 5 years and make the copy and data
available to the commissioner or the commissioner's designee upon
request.

Sec. 9. 38 MRSA §§2305-A and 2305-B are enacted to read:

- r
The owner or operator of a facility required to develop a
1luti €] ] : . 2305 _shall bmi
n h 1 for th facili

m Th W, T T r_shall mji revi
lan when r th n x ili is_u Th
1 i he followi X i n
in ion ign nfi 1 ion 2307

cq s i . . he n £

its owner and operator:
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production wunit, of the techniques the owner or operator of the
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r 1 r X1
e n ion of by W h 1
for i m ti hni :
ili h ity - r i
h in th n;
in n A ription £ mployee
n £ n invol nt in nnin r :

Beginning in 2001, the owner or operator of a facility

identified in section 2304-A shall submit a pollution prevention
progress _report in an electronic format to the department
annually by March 1 for the preceding calendar year. A progress
report must include the fgllowings:
o i A n i men £ h
' by i - 1
n i ign n 1 mount n r £ pr
£ r ingcr i h £ h mel
hazardous substance used, toxics released and hazardous waste
in mpar i h revi :
2 A ription of the ni hiev
each reduction identified pursuant to subsection 1:
i A anati of h i !
nnual r r han or 1 han th n i in
1 ven n n impl ion: an

4. Future wmethods. A description of the pollution

r i i h wner I facili
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i 1310-B; ion 2307 ion 6: r Titl 7-
section 800,

Sec. 10. 38 MRSA §2306, as amended by PL 1991, c. 520, §i5,

is further amended to read:

§2306. Employee and host municipality notification

Six months prior to the date when a reduwetieon pollution
prevention plan or update must be completed, the owner or
operator of each facility must ghall notify all of its employees
of the requirements for the plans, identify the toxic substances
and hazardous wastes and production units for which plans must be
developed and se};esh eemmaats cu;smggesh*ons-ﬁpmw—all empleyees

or gpgggg. inc ug; ng ; e anglflgaglgn of tOXlCS use, tOXlCS

release and hazardous waste reduction options. n ilj in
whi e e represen 1 r organization, empl
r i W, w i1i W, r

h by nization invol in 1 £ th

1 facility' lution pr ntion for n hall

wh ry i mi rtment.

. Sec. 11, 38 MRSA §2307, sub-§1, as enacted by PL 1989, c. 929,
§7., is repealed.

Sec. 12. 38 MRSA §2307, sub-§§2 and 3, as amended by PL 1991,
c. 520, §16, are repealed.

Sec. 13. 38 MRSA §2307, sub-§§4 and 5, as amended by PL 1989,
c. 929, §7, are repealed.

Sec. 14. 38 MRSA §2307-A is enacted to read:

7, i review; revi
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i n n r r r r r
r h h n r ir wner o
r by il mak n i ytions to
11 n r n lan lan T rogr r T
necessary for compliance with this chapter. In reviewing a
1 i i 1 mar r X I
commissi i regquire an owner or r r of
the facility to provide the information the commissioner finds
n z iew I issi r
r ir wner or o r of the facili mak igsion
r i ion r nti n n r or
rogr issioner r 1 im
i 1 r h r i or
m m n hal n h i m
of r modifi ion n _the owner or r r of th

h ioner 1l review th lution pr n_plan
£ n_r £ iogn by w__th lan
submitted by the municipal officers or 50 or m j r
voters in the municipality in which the facility is located. The
commissioner shall make a written dgLggmuuu;gg_suL_Jyﬂﬂgu;_th
lan m ls an idelin his a r X in
e r minati It mmissioner
d rmin h 1 i in mmissioner m
T i wner or r of th ili m revisions

or modifications pursuant to this section.
Sec. 15. 38 MRSA §2309, sub-§1 and 2, as enacted by PL 1989, c.

929, §7, are amended to read:

1. Data collection and dissemination. The commissioner
shall develop the necessary information base and data collection
programs to establish program priorities and, evaluate the
progress of toxics wuse, toxics release and hazardous waste
reduction goals and fully inform the public of gfortg made and

r i in_r i x] rel n
hazardous waste generation. On or before January 1, 2000, the
commissioner shall organize and store the information submitted
m_ieaau_ﬂlt___i_uﬂ_p_gg__s_s_gm_ﬁ___e_fccromq form

in m h facili 11 incl with
imi i makin h i r i h h

Internet, The ggmmlgs;ggg; shall take all necessar y steps to
nsur fid n informati
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E facility' rogr war m in
goals.
2. Technical services. The commissioner may shall

disseminate information concerning toxics use, toxics release and
hazardous waste reduction through various means including
publications, the Internet, seminars, model plans, recommended
waste assessment procedures and lists of consultants on toxics
use, toxics release and hazardous waste reduction technologies.

The commissioner shal)l establish a clearinghouse of technical
i mati ~of - meth for i r ion r
each of 1 es of faciliti ject he r iremen £
this chapter.

Sec. 16. 38 MRSA §2309, sub-§§7t09 are enacted to read:

R r In ition h nu rogr r
h issi by h i ur ion 2
h ission 1 i

following reports to the Jjoint standing committee of the
Legi u ving jurisdiction over lr :

A, By January 1, 2001, an v ion £ n

recommendations for additional chemicaels and classes of

facilities to be added to planning and reporting
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faciliti j i h r h rule i major

o/ i D i 0xi rele 8¢ 3 Zargou

~§§L§_.g§ﬂ§£§;§dL4,conﬁ_itgnt w1;h thg p:; ci plgs g ggn;;ngg us

reduction methods and the degree  of risk and hazard to
i 1 lth ic _health an F nvironmental

quality posed by the use or release of toxic substances in the
State and by the generation of hazardous waste in the State. At
the expiration of the time periods for the goals estgbllghed

nder hi ection h mmissioner hall h
process., These rules are routine technical rules undgr Title 5,
h 7 h II-A

Sec. 17. 38 MRSA §2311, as amended by PL 1997, c. 643, Pt. L,

§1, is repealed and the following enacted in its place:
§2311. Fees

ioner 1 i 11 mon r i i m

of fees under this section in a separate nonlapsing account

within in azar W F incurr
in th inistration i h

substance reported by the facility under this chapter to the
11 A

nvall A .
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ki n mor f hazardous w i 1
r mi he follow men 1
by August 1st: for generators that ship 2,268.0 kilograms, 5.000
pounds, or more of hazardous waste in a calendar year, the fee is
1 : en r hi ween 1,197 n 2,267.
k 4 nd 4 r T r h i
: for ner h hi ween 197
kilograms, 661 and 2,639 pounds, per calendar year, the fee is
1 ner r h hip 1 han kil 61 nds
f hazar w in lendar r n ir mit
fees under this section,
imi i A faci £ hi
n n mor han r r

Sec. 18. 38 MRSA §2312, as amended by PL 1991, c. 520, §§24

and 25, is repealed and the following enacted in its place:

§2312. Penalties

h wner or r
i x il m n
1i r section 1319-1,
subsection 2-A.
r : lawful discl . It is unlawful to
iscl ny i rmati ign fidential r r
secret under this chapter to an unauthorized person. A person
wh i hi ion i ' h naltie
specified in section 1310-B, subsection 6.
SUMMARY

This bill amends the 1laws relating to toxics wuse and
hazardous waste reduction in the following ways.

1. It adds to the State's toxics wuse reduction and
hazardous waste management policy the objectives of continuous
improvement in pollution prevention and open, public
accountability.

2. It revises the toxics use, toxics release and hazardous
waste reduction goals by establishing statewide goals of a 10%
reduction by January 1, 2002, a 20% reduction by January 1, 2004
and a 30% reduction by January 1, 2006.

3. It requires the Commissioner of Environmental Protection
to submit an annual report to the joint standing committee of the

Legislature having jurisdiction over natural resources matters on
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the progress toward meeting the statewide goals for toxics use,
toxics release and hazardous waste reduction and the adequacy of
the reduction goals set by facilities.

4. It requires the Commissioner of Environmental Protection
to adopt rules to establish guidelines for measuring the progress
of new facilities toward minimizing toxics wuse, toxics release
and hazardous waste generation.

5. It clarifies which facilities are required to prepare
pollution prevention plans, plan summaries and annual progress
reports and which facilities are exempt from planning, reporting
and fee requirements.

6. It requires facilities to prepare pollution prevention
plans by September 1, 2000 and every 3 years thereafter. 1In
addition to the current plan requirements, a plan must include a
financial analysis of the costs and benefits of reducing the
amount of toxics wused, toxics released and hazardous waste
generated and the facility's goals for reducing the amount of
extremely hazardous substances used, toxics released and
hazardous waste generated.

7. It requires facilities to submit summaries of their
pollution prevention plans to the Department of Environmental
Protection and specifies what must be included in plan summaries.

8. It requires facilities to submit annual pollution
prevention progress reports to the department.

9. It requires facilities to involve employees in
developing pollution prevention plans and plan updates. It also
requires facilities to notify the municipal officers in the
municipality in which a facility is located of pollution
prevention efforts and to provide the municipal officers with a
copy of plan summaries.

10. It authorizes the Commissioner of Environmental
Protection to review pollution prevention plans, plan summaries
and progress reports and to require the owners or operators of a
facility to revise or modify a plan, plan summary Or progress
report. It requires the commissioner to review a pollution
prevention plan in the following situations: if the plan summary
indicates significant deficiencies in the facility's pollution
prevention efforts; if the facility fails to reach any of its
reduction goals by more than 25%; or if the municipal officers or
50 registered voters in the municipality in which the facility is
located submit a petition to review the plan,

11. It requires the Commissioner of Environmental
Protection to organize and store in electronic form the
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information submitted to the department in annual progress
reports, in order to facilitate public access.

12. It requires the Commissioner of Environmental
Protection to offer technical services over the Internet and to
establish a clearinghouse of technical information on toxic use
reduction.

13, It requires the Commissioner of Environmental
Protection to submit the following reports to the joint standing
committee of the Legislature having jurisdiction over natural
resources matters: a one-time report with recommendations for
additional chemicals and classes of facilities to be added to
planning and reporting requirements; a one-time report with an
assessment of methods for focusing pollution prevention efforts
on the most toxic chemicals; and a biennial report listing those
facilities that exceed their goals and those facilities that fail
to meet their goals by at least 25%.

14. It authorizes the Commissioner of Environmental
Protection to designate by rule a class of facilities as subject
to planning and reporting requirements if the commissioner makes
a finding that participation by that class of facilities could
reduce threats to public health and the environment. Adding such
a class of facilities requires review by the Legislature.

15. It requires the Commissioner of Environmental
Protection to establish, by October 1, 2006, new statewide goals
for reducing the amount of toxics used, toxics released and
hazardous waste generated.

16. It revises the fees required to be paid to the
department by toxics users, toxics releasers and hazardous waste
generators.

17. It <clarifies the penalties for failure to meet

requirements under the toxics use and hazardous waste reduction
laws.
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