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L.D, 1623

DATE: “I"r]’ 00 (Filing No. H- "03)

HEALTH AND HUMAN SERVICES

Reproduced and distributed under the direction of the Clerk of
the House.

STATE OF MAINE
HOUSE OF REPRESENTATIVES
119TH LEGISLATURE
SECOND REGULAR SESSION

COMMITTEE AMENDMENT "f7" to H.P. 1138, L.D. 1623, Bill, "An
Act to Provide Services for Children in Need of Supervision"

Amend the bill by striking out everything after the enacting
clause and before the summary and inserting in its place the
following:

‘Sec. 1. 4 MRSA §152, sub-§4, as amended by PL 1989, c. 415,
§1, is further amended to read:

4. Exclusive jurisdiction. Original Jjurisdiction, not
concurrent with that of the Superior Court, of mental health
commitment hearings under Title 34, chapter 229, mental
retardation certification hearings under Title 34, chapter 229,
habitual truancy actions under Title 20-A, chapters 119 and 211
under which equitable relief may be granted, youth in need of

rvices action ndexr Title 22, ch 1071 h r XIV and
small claims actions under Title 14, chapter 738; amnd

Sec. 2. 22 MRSA c. 1071, sub-c. XIV is enacted to read:

SUBCHBAPTER XIV
Y N NE F_SERV
finiti
A e in this b ter, unless th ntex herwi
indi the followin rms_have the following m i
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COMMITTEE AMENDMENT "ia" to H.P. 1138, L.D. 1623

1 r, "C man r'_ m n_agen £ he
department authorized by this subchapter to perform all case
management functions for a youth alleged or found to be in need
of services. '"Case manager" may include community-based_ agencies

ntrac b he d rtment an b 1 ho
agencies to provide case management services,

2 r "Court" means the District Court.

3 rvi - "Services" m in ucati £
medical care, mental health or substance abuse services or
by men s rvision arent or 1 rdian r
services, including mediation services, that may assist a youth

in need of services or the youth's family or legal guardian.

4. Youth in need of services. 'Youth in need of services"
means a child under 16 vears of age who:

A. Is without proper care or subsistence, education, a home
or medical or other c¢are necessary for the child's
well-being;

B. Is without or beyond the control of the child's parent

or 1 1 ian: or

C. Is__in imminent danger of serious physical, mental or

emotional injury or at risk of prosecution for a juvenile

Qﬁﬁengg .
4 Youth in N of Servi Progr
1 Y in N i Progr 1i Th.
Youth in Need of Services Program, referred to in this subchapter
as_the "program," is established within the department to provide
preliminary assessments, safety plans and other services as
ecified in thi ubch r uth n ir ili n

legal guardiang.

4097 Preliminar nt: £ lan; i o rvi

1 Preliminar When m r is inform
that a youth may be in need of services, the case manager shall
make a preliminar ssessment within hour including weeken
and holidays, to determine whether the youth is in need of
services as defined in this subchapter and whether further action

14 i ken su ion 2 or

2. 1 When ase man r rmin hat a

youth is in need of services, the case manager shall immediatel
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COMMITTEE AMENDMENT "‘*m to H.P, 1138, L.D. 1623

develo £ lan an ran ervi for th n if
ropri for th h's famil r 1l 1 rdian.

Imminent 4 r. If a youth is determined by a case

manager t e in need of rvices and is in imminent danger of

riou hysical men r emotional inj T risk £

ro ion for ju ile £ e h man r hall
m t he famil r 1 ian in rvi

to the youth and family or legal guardian, if appropriate, and

hall promptly f£il iti mmen r r i

A If rt fin ha uth is in n £ rvi

and ig in imminent danger of rious physical, m l or

emotional injury or at risk of prosecution for a juvenile

ffen h ur hal rder that servi rovid ffer

ropriate rvic h n h h's famil r

1 1 ardian if appropriate.

B. In a proceeding brought under this subsection, if the
court orders a service provider to offer appropriate
services to a youth or the youth's family or legal guardian,
rt _m n order cur residential placement or
inpatient treatmen r rder uth rticipa in
services or enter an order of enforcement or contempt,
g__gpL_thL such an order may be entered Qy a ggg rt_once a
rt-order rvice system i in r n nt to
§ubsegtlgn 6.

4. Treatment by spiritual means. A youth may not be
considered to be in need of services under this subchapter solely
because tr ment i rovid iri mean n i
practitioner of a recognized religious organization, When
medical tregtment is_authorized under this subchapter, treatment
hz §Q;; t_;u means b¥ an_ accr Qd;tgd Q ggt;lt;lgng; Q a QQQQI}; Ed
religious g;ggnlzgglgn may also be considered if reguested by a

h or th 's ren r legal rdian

5. Reporting, Th epart hall rt nnuall
Q&LM_MLMMM
Commi lishe ion 4 8 n h in andin

mmi f he L 1sla havin rigdicti over hea n
human services matters on ;he number and nature of prgliminarz
essments fet lan n ur r i ndexr this
section. The report must _include safety plans and cou L
ro i nder hi ion, Th r r m incl
recommen ions for 1i initiativ r makin n

legislative action for youth in need of services,

rt-order ervi By J 1 001 h
rtmen hall ablish a urt-order service system for
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COMMITTEE AMENDMENT "/?” to H.P. 1138, L.D. 1623

youth in need of services, which must be in operation statewide
by November 1, 2001. The __department, the Department of
Education, the Department of Corrections, the Department of

Public Safety and the Department of Mental Health, Mental
R r ion an n Abu rvi hall djointl vel
Iru for court-ordere rvi stem. N mber 1, 2001
rul m b each rtment n in thi ubsection
n he D rtment of Human rvi r wi
court-ordered rvice m. Rules rsuant
subsection are major substantive rules as defined in Title 5,
h r 375 ubcha r IT-A,
7. Rulemaking. The _department shall adopt rules to
i mplemen his bch . E rovid i
les adopte r n hi ion are ¢ in echnical
rglgg as fined in Title 5 hapter 37 h r II1-A.

§4098. Youth in Need of Services Oversight Committee

The Youth in Need of Services Oversight Committee, referred

in thi i “"commi " i lishe o _provide

versight of services provided r offered for youth in need of

rvi and heir famili h s e exce h he
hildren's Mental Health rsigh i lished rsu

to Title 34-B, section 15004 has responsibili £ versight of
youths' mental health.

1. Membership, The committee consists of the following 25
members. The appointing authorities must make the initial
intmen b A 1 2000 Except as provided in this
subsection, all members serve 3-year terms. When a_ __vacancy
the a inting authori hall mptl in rson

to £ill the vacancy. The membership consists of the following:

A, Three members of ;hg joint s ggg; ng committee the
Legisglatur havin risdiction health _and humgn
§erv1ce§ matters who serve on that gg1§1g§ ve committee at
he ti £ their ointments and w m continu serve
while L ey ar g Legislators until ; ey are replaced by a new
appointment. ne member is appointed bv the President of
the Sen ;g, ng members gg appointed by g §pggkgr of the

Hous entin h m r litical

B. One member of the joint standing committee of the
Legislature having jurisdiction _ over ¢riminal justice

matter wh rv n th legislative committee at the time

f their intments and who m ntinue s while

the r islator il th r r ab a__new
ointmen int th ker of House:
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COMMITTEE AMENDMENT ",9{ to H.P. 1138, L.D. 1623

ne member £ e joint in mmitte £ h
Legisl re having jurisdiction over e ion an ultural
fai W r n th legislati committee at the time
f their a intmen nd wh ntin o) whi
h islat nti h r r new
intment a inte Presiden f th n :

D, One member of ; e Jjoint standing committee of th g

Legi a ure i risdiction ver ropriation
finan fair W v n i ive
h ime of their intmen nd who m ntin o)
while t a Legisl r ntil th re r
new intmen inted he er h o :

.« Th mmissioner h mmission rr ions
mmissioner of E ation, the mmissioner Public £
and the Commissioner of Mental Health, Mental Retardation
n n Ab Services, or the commissioners'
esi es, W h hori rtici in full an o)

make decisions as required of committee members:

F. hree repr ntativ f famili W, hildren recei
rvi from n r reimbur r h s
agency or from an entity under contract with a state agency,
2_of whom in he Presi f th n
one of whom is appointed by the Speaker of the House. ne
of the appointments of the President of the Senate to ; e

initial committee mus for 2 rs:

Thr repr n ive £ rovider h rvi
provided by an entity under contract with a state agency or
reimbur h h n n £ whom i in
b he Presiden £f th n and 2 of whom are inted

he Speaker o he Ho On f in n f
Speaker of the House to the initial committee must be for 2
years: v

H On repr n ive f a wi ization h

advocates for youth, appointed by the President of the
Senate;

I. Two representatives of statewide or regional

organization h i i n for rvice

for youth and families, one ‘gf whom 1§_,§RRQ__LQQ_laL_L~§
ker f th H f whom r in h

Juvenile Justi Advisor r es lished in Title 34-
section 1209, is appointed by the President of the Senate:

J ne repr ntative of the Maine Housing Authori
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COMMITTEE AMENDMENT "M " to H.P. 1138, L.D. 1623
i h i f Mai H
Authori n ne_ repre ati h r ign
the Chief Judge of the court; and
K re h in Presi f
2 in f the H from
h h region f th a ign
department.

i Th mm i undertak followin
responsibilities with regard to youth in need of services who are
receiving or are eligible to receive services from the State or

vic funded b h :

A. Oversight, monitoring and review, including:
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1 Receiving r rts and advisgin h rnor an
the Executive Department regarding youth health and
youth services, including, but not limited to, services
for youth in need of services, the Medicaid and Cub
Care programs, child welfare services and adoption,
foster care and juvenile justice services;

2 Reviewin ntin n_ rul T
i h rtain :

3 Receiving r r fr h rtmen named in
this section on the program, including its strengths
nd w n i inistration nd r n
ther initiativ with r r h in
services:
4 R iving r mon ion r n
i roj in h famili h

health: and

(5) Gathering facts regarding the needs of youth,
youth services that are heing provided in the State,

n rvi n n rovi

preliminary assessments, safety plang and court actionm
rovi nder hi r lopi n
rtin ny r mmen i impr e iver
rvi n ili Legi
er 1st f h r inni i 2 n
fr ntl h mm3i e rmi

ropriate; an

M in ry 2 _mon r more n mmj
rmines be n ssar mm3i hall el

ecr ry from ng its members who shall work wi ff
k an istri minu member n h
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COMMITTEE AMENDMENT 'Y /| ' to H.P. 1138, L.D. 1623

joint standing committee of the Legislature having
jurisdiction over ropriation nd £in j ffair h
joint standing committee of the Legislature having
jurisdiction ove cation m ., the joint standing
committee of the Legislature havi jurisdicti ver
iminal j i m r he joi in i b
the Legislature having jurisdiction over health and human

i rs; ar

R rti isl t twi 11 n
the number of vouth in need of services ggg the status of
rogr d r fami vice e
n he ¢ i £ e d men nci n
community and nonprofit organizations to meet those service

needs.

hairs: ing first-nam Sen r shall v
ena chair and the first- named Representative shall serve as
H hair. The hair shall 11 n n h fir
meetin f_the mmi e mber 1 200

4 nfidentiality. Notwith ndin her provision of
law or rul mmi member n £ff h mmi
m view in ex ive sessi informati i onfidential
under state law or rule, Information reviewed under this
ction retain i nfidentiali d i n ubli
information.

Rei r Legislative member ntitl

r i he legi i er diem efin ; itl i

nd_ reimbursemen f necessa xpen for their ndance
authorized meetings of the committee. Public¢ members not

herwi mpen heir empl r r her entiti whom
h repr x itl r i reimbur nt of n r
xpen nd a r diem a o_the legislati r diem for
heir ndance a horize in f th mmitt

- 2 r The 4 rtm 1 rovi affi
n to h mmi r r n r h
£ tive operation of the committee.

1. Public meetings and inform With th ion
information i 4d confidenti 1 r ral law
rul r regulation, the ittee is subj dom_of

access laws under Title 1, chapter 13, subchapter I,

Sec. 3. Homeless Youth Demonstration Project. The Department of
Human Services and the Department of Mental Health, Mental
Retardation and Substance Abuse Services shall provide financial
and staffing support to extend the operation of the
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COMMITTEE AMENDMENT "#'" to H.P. 1138, L.D. 1623

Homeless Youth Demonstration Project, c¢reated in Resolve 1999,
chapter 55, to the Department of Human Services Region II and to
operate the stakeholders' groups in conjunction with and on the
same timetable as the stakeholders' groups operating in Regions I
and III. Demonstration projects in Region II must include a
rural component. The stakeholders' groups must consider and make
recommendations regarding preliminary assessments, safety plans,
determinations of imminent danger and court-ordered services for
youths and their families and legal guardians. The demonstration
projects shall work closely with the Youth in Need of Services
Oversight Committee, providing information, considering
recommendations, reporting on their experiences and working
toward coordination of services for youths and their families and
legal guardians. By February 1, 2001, the departments named in
this section shall report on their evaluation of the
demonstration projects and the recommendations of the projects to
the Youth in Need of Services Oversight Committee established in
the Maine Revised Statutes, Title 22, section 4098.

Sec. 4. Report on court-ordered services for youth in need of
services. By January 15, 2001, the Youth in Need of Services
Oversight Committee, established in the Maine Revised Statutes,
Title 22, section 4098 and referred to in this section as the
"committee," shall report to the Legislature its recommendations
regarding court-ordered services for youth in need of services.,
The report must include in one category youth under 16 years of
age and in another category youth 16 years of age and older.

In preparing its report, the committee must hold public
hearings in the southern, central and northern regions of the
State to learn the opinions of youth, families, providers of
services and other interested persons in both urban and rural
areas.

The committee must address the following issues in its
report:

1. Constitutional and c¢ivil rights, due process and
protection of rights;

2. The relationship of a court-ordered services system to
other 1laws regarding court-ordered commitment, child abuse
protection and the c¢riminal justice system; the standard for
court-ordered service eligibility and termination of eligibility:
and enforcement mechanisms;

3. The use of court-ordered commitment as a means of
behavior control:;

4. The need for facilities and organizations to provide
court-ordered services;
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COMMITTEE AMENDMENT 'y " to H.P. 1138, L.D. 1623

5. The administrative and judicial requirements for a
court-ordered service system, including costs;

6. The cost of prevention services and voluntary services;

7. Equitable distribution of services to meet the needs of
youth, statewide; and

8. Strategies for improving access to services and options
in rural areas.

The committee must consider in its deliberations the
following: the reports of the Homeless Youth Demonstration
Project; the recommendations of the Interagency Task Force on
Homelessness and Housing Opportunities; any recommendations
provided by the Department of Corrections, the Department of
Education, the Department of Public Safety, the Department of
Human Services, the Department of Mental Health, Mental
Retardation and Substance Abuse Services and the Judicial
Department; and any information provided by youth and interested
parties to the committee.

Sec. 5. Cooperative effort. The Department of Corrections, the
Department of Education, the Department of Human Services, the
Department of Public Safety and the Department of Mental Health,
Mental Retardation and Substance Abuse Services shall work
together on the needs of youth in need of services with the
intent of signing memoranda of understanding to provide necessary
services to youth 12 to 20 years of age. By March 1, 2001, the
departments named in this section shall report to the Joint
standing committee of the Legislature having jurisdiction over
health and human services matters and to the Youth in Need of
Services Oversight Committee on their progress in meeting the
needs of youth in need of services and in signing memoranda of
understanding.

Sec. 6. Court-ordered service system for youth in need of services.
By July 1, 2001, the Department of Human Services shall establish
a court-ordered service system for youth in need of services,
with statewide operation by November 1, 2001. The system must
include inpatient, outpatient, residential and nonresidential
service options. The system must meet the needs of youth and
families and provide services identified in the report and
recommendations of the Homeless Youth Demonstration Project and
the report on court-ordered services for youth in need of
services in section 4, The Department of Education, the
Department of Corrections, the Department of Public Safety and
the Department of Mental Health, Mental Retardation and Substance
Abuse Services shall work with the Department of Human Services
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COMMITTEE AMENDMENT "ﬁ'/ to H.P. 1138, L.D. 1623
to ensure that the court-ordered service system provides the
services that youth and their families and legal guardians need

and to ensure coordination of programs and funding.

Sec. 7. Appropriation. The following funds are appropriated
from the General Fund to carry out the purposes of this Act.

2000-01
HUMAN SERVICES, DEPARTMENT OF
Purchased Social Services
All Other $853,150
Provides for the appropriation of funds to
contract with nonprofit agencies for case

management and other services associated
with the Youth in Need of Services Program.

DEPARTMENT OF HUMAN SERVICES -
TOTAL $853,150

LEGISLATURE
Legislature

Personal Services $660
All Other 600

Provides funds for the per diem and expenses

of legislative members of the Youth in Need
Oversight Committee.

LEGISLATURE N
TOTAL $1,260

TOTAL APPROPRIATIONS $854,410"

Further amend the bill by inserting at the end before the
summary the following:

'FISCAL NOTE
2000-01

APPROPRIATIONS/ALLOCATIONS
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COMMITTEE AMENDMENT "¥f'" to H.P. 1138, L.D. 1623
General Fund $854,410

This bill includes a General Fund appropriation of $853,150
in fiscal year 2000-01 for the Department of Human Services to
establish the Youth in Need of Services Program and to contract
with nonprofit agencies to provide needed services for runaway
and homeless youth who voluntarily agree to participate in the
program,

The Department of Human Services will require additional
General Fund appropriations beginning in fiscal year 2001-02 to
establish and operate a court-ordered service system for youth in
need of services, The estimated future costs associated with
providing these services to youths on both a voluntary and
involuntary basis can not be determined at this time. The
amounts will depend on the number of cases and the types of
services provided and could be significant.

If the caseload in this program is minimal, the Judicial
Department and the Department of the Attorney General can absorb
the additional costs associated with the additional court
proceedings. If the caseload in this program represents a
significant increase in the workload of these 2 departments,
additional General Fund appropriations will be required beginning
in fiscal year 2001-02.

This bill also includes a General Fund appropriation of
$1,260 for the Legislature for the per diem and expenses of
legislative members of the Youth in Need Oversight Committee.
The estimated future costs in fiscal years 2001-02 and 2002-03
will be approximately $2,520 and $1,260, respectively.

The Department of Human Services and the Department of
Mental Health, Mental Retardation and Substance Abuse Services
will incur minor additional costs: to participate as members of
the committee; to report on their evaluation of the Homeless
Youth Demonstration Project; and to identify and address the
needs of youth in need of services., These costs can be absorbed
within each department's existing budgeted resources. The
additional costs associated with providing staffing assistance to
the committee and the payment of per diem and expenses for
nonlegislative members can be absorbed with the existing budgeted
resources of the Department of Human Services.

The Department of Corrections, the Department of Education,
the Department of Public Safety, the Judicial Department and the
Maine State Housing Authority will incur minor additional costs
to participate as members of the committee. These costs can be
absorbed within each department's existing budgeted resources.'
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COMMITTEE AMENDMENT " Mf' to H.P, 1138, L.D. 1623

SUMMARY

This amendment establishes the Youth in Need of Services
Program. The program provides for a preliminary assessment and
safety plan consisting of housing, medical care, food, education,
mental health and substance abuse services and treatment and
support services for youth under 16 years of age who have been
determined to be in need of services. The amendment provides for
a proceeding in the District Court to obtain services for youth
determined to be in imminent danger of serious physical, mental
or emotional injury or at risk of prosecution for a juvenile
offense., If a court finds that a youth is in need of services
and is in imminent danger or at risk of prosecution for a
juvenile offense, the amendment requires the court to order that
those services be offered. The amendment requires the
establishment of a fourt-ordered service system for youth in need
of services by July 1, 2001, with statewide operation by November
1, 2001. The amendment clarifies that youth may receive
treatment through religious means and that receiving treatment
through religious means does not in itself qualify a youth as
being in need of services.

The amendment establishes the Youth in Need of Services
Oversight Committee for <children's issues when services are
provided or funded by the State or when a youth would be eligible
for state services or state-funded services, with the exception
of mental health issues. The amendment requires the Youth in
Need of Services Oversight Committee to report to the Legislature
by January 15, 2001 on court-ordered services for youth in need
of services.

The amendment provides for the expansion to Region II of the
Homeless Youth Demonstration Project created in Resolve 1999,
chapter 55 and requires the Department of Human Services and the
Department of Mental Health, Mental Retardation and Substance
Abuse Services to report on their evaluation of the project and
the recommendations of the stakeholders to the Youth in Need of
Services Oversight Committee by February 1, 2001.

The amendment requires the Department of Corrections, the
Department of Education, the Department of Human Services, the
Department of Public Safety and the Department of Mental Health,
Mental Retardation and Substance Abuse Services to work together
to identify and develop plans to address the needs of youth in
need of services, requires them to begin discussions to sign
memoranda of understanding to provide necessary services to
youths 12 to 20 years of age and requires them to report the
results of their work to the joint standing committee of the
Legislature having jurisdiction over health and human services
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COMMITTEE AMENDMENT "8 " to H.P. 1138, L.D. 1623

matters and to the Youth in Need of Services Oversight Committee
by March 1, 2001. The amendment also adds an appropriation
section and a fiscal note to the bill.
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