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119th MAINE LEGISLATURE

FIRST REGULAR SESSION-1999

Legislative Document No. 1592

H.P. 1133 House of Representatives, March 2, 1999

An Act to Encourage Joint Custody Practices.

Reference to the Committee on Judiciary suggested and ordered printed.

éOSEPH W.MAYO, Clerk
Presented by Representative POWERS of Rockport.

Cosponsored by Representatives: PLOWMAN of Hampden, JACOBS of Turner,
LaVERDIERE of Wilton, MADORE of Augusta, SCHNEIDER of Durham, Senator:
LONGLEY of Waldo.
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Be it enacted by the People of the State of Maine as follows:

Sec. 1. 19-A MRSA §1653, sub-§1, §C is enacted to read:

Legisl re fi n 1 h
policy of this State to assure minor children of frequent
inuin wi
h by r di ir rri i
ic in n igh
n ngibiliti hild reari i r eff
thi 1;

Sec. 2. 19-A MRSA §1653, sub-§2, as amended by PL 1997, c.

415, §3 and affected by §5, is repealed.

Sec. 3. 19-A MRSA §1653, sub-§2-A is enacted to read:

- 1 i X ibilities: rder Thi
ion r ren righ nd r nsibiliti n r
0 . n ibilit]

When th aren r n award of
shared parental rights and responsibilities or so
a in n r h r 11 k h
award unless there is substantial evidence that it
should not be ordered. The court shall state in

i ision r ns for n rderin har
rental righ nsibiliti war X
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B. In awarding primary residential care, there is a
presumption affecting the burden of proof that joint
residential care is in the best interest of a minor child,
T h £ w_the followi rder of £ n in
ordering a child's primary residential care:

T h r jointly:

n findin h i 1
n r m r ir h

ubmi plan for implementation of the

resi i r: or

h ren ing indivi 11 r in concer
may submit a residential care implementation plan
to the court prior to the issuance of a

resi i n hall

I si in h ren r onsible for
providing the child's primary residential care,

h hall nsider n her f£ rs
which parent is more likely to allow the child

fr n n inuin c with th her
not apply a preference for one parent over the
other in determining the child's primary
residential care based on the parent's gender: or

If ren ign h

(3) To a 3rd person, to a suitable society or
institution for the care and protection of children or
ild’ im resi ial ither r h

n wi h hi i i i i
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h r

responsibilities must include the following:

r

A

iolation of

in a finding of contempt and imposition of sanctions as

ion 7;:
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An _order modifying a previous order is not regquired to
include provisions of the previous order that are not
modified.

Sec. 4. 19-A MRSA §1653, sub-§7, as enacted by PL 1995, c.
694, Pt. B, §2 and affected by Pt. E, §2, is amended to read:

7. Violation of order concerning parental rights and
responsibilities and comtact. Either parent may petition the
court for a hearing on the issue of noncompliance with the order
issued under subsection 2 2-A. If the court finds that a parent
has violated a part of the order, the court may find that parent
in contempt and may:

A. Require additional or more specific terms and conditions
consistent with the order;

B. Order that additional wvisitation be provided for a
parent to take the place of visitation that was wrongfully
denied; or

C. Order a parent found in contempt to pay a forfeiture of
at least $100.

SUMMARY

This bill establishes the policy that parents should be
awarded shared parental rights and responsibilities unless the
court finds that the joint responsibility would not be in the
child's best interest. The court must provide that the parents
equally share the responsibility for providing their child's
residential care, unless the court makes a finding that the equal
sharing is not in the child's best interest. The parents may
agree to a sharing of parental rights and responsibilities,
including the provision of residential care, which the court must
accept or provide written reasons why the agreement is not in the
child's best interest.
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