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Legislative Document No. 1532

H.P. 1085 House of Representatives, February 25, 1999

An Act Concerning Liens Held by the Freeport Sewer District.

Reference to the Committee on Utilities and Energy suggested and ordered printed.
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Presented by Representative BULL of Freeport.
Cosponsored by Senator: HARRIMAN of Cumberland.
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Be it enacted by the People of the State of Maine as follows:
Sec. 1. P&SL 1947, c. 60, §19-A, as enacted by P&SL 1949, c. 50,

§6, is amended to read:

Sec. 19-A. Liens for payment of rates. There shall-be is a lien
to secure the payment of rates established under section 19 of
this act and legally assessed on real estate within the district,
whigh--shall--take that takes precedence of all other claims on
such real estate, excepting only claims for taxes. Real-estater
for--the--purpese--of--this-act--shall-bear--the -same--definition-as
given-in-ceetion-3-of-chapter-8l-of-the-revised-statutes~

The treasurer of the district shall-have has the authority
and power to collect the rates, and all rates shall must be
committed to him the treasurer.

In addition to other methods previously established by law
for the collection of the rates, the lien herein created may be
enforced in the following manner,-previded,r-hewever,-that as long
as in making the assessment there shall-be ig a description of
the real estate served by the several sewers of the districts,
sufficiently accurate to identify the real estate against which
any of the several rates may be charged; the treasurer, when a
rate has been committed to him the treasurer for collection, may,
after the expiration of 8 months and within 1 year after
commitment to him the treasurer of the rate, in--the--ecase-of-a
person - resident--in -the - town -where -the-rate--is -assessed give to
the person against whom the rate is assessed, or leave at his the
person's last and usual place of abode, or send by certified
mail, return receipt requested, to the person's last known
addregs, a notice in writing signed by the officer sgtating the
amount of such rate, describing the real estate on which the rate
is assessed, alleging that a lien is claimed on the real estate
to secure the payment of the rate and demanding the payment of
the rate within 10 days after the service of such notice, After
the expiration of the 10 days and within 10 days thereafter, im
the-ecase-of-a-resident,--and--in -all -other -cases-within-a-year-from
the - date--of--commitment -of -the- rate--to--said-officer, the officer
shall record in the registry of deeds of Cumberland eeunty County
a certificate signed by the officer setting forth the amount of
such rate, a description of the real estate on which the rate is
assessed, and an allegation that a lien is claimed on the real
estate to secure the payment of the rate, that a demand for
payment of the rate has been made in accordance with the
provisions of this act and that the rate remains unpaid. In all
cases, exgept-ia-the--case--of-a-resident, the certificate so filed
need not contain the allegation that payment of the rate has been
demanded. At the time of the recording of the certificate in the
registry of deeds as herein provided jin this section, in--all
cases-suah the officer shall file in the office of the district a
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true copy of the certificate and also at the time of recording as
aferesaid, the officer shall mail by registered-letter certified

mail, return receipt reqguested, to each record holder of a
mortgage on said real estate, addressed to him the holder of a

mortgage at his that mortgage holder's last and usual place of

abode, a true copy of the certificate. The fee to be charged to
the rate—payer for such notice and filing shali--net-execeed--§$1

mu h mailin opi f th rtifi
the record holders of a mortgage on the real estate and the then
current fee Ee--be charged by the register of deeds for such

filing shall-net-execeed-504,

The filing of the aferesaid certificate, in the registry of
deeds as-aforesaid--shall-be is deemed to create and-shall-ereate
a mortgage on the real estate to the district having priority
over all other mortgages, liens, attachments and incumbrances of
any nature, except 1liens, attachments and claims for municipal
propexty taxes, and shall-give gives the district all the rights
usually incident to a mortgage, except that the mortgagee shall
does not have any right of possession of the real estate until
the right of redemption herein provided for shall-have in this

section has expired.

If the mortgage, together with interest and costs, shail has
not have been paid within 18 months after the date of filing of
the certificate in the registry of deeds as herein provided in
this section, the mortgage shali--be is deemed to have been
foreclosed and the right of redemption to have expired.

The officer shall notify the party named on the certificate

n r lder mor n the real no_m
h nor 1 n for D r
£ h r r i ion Th
notifi i m i writi £ wner' n 1
mortgagees’' last and usual places of abode or sent by certified
mai i r h W ! r '
i now r he noti m indi h xac
d £ r i warnin h

information in the following form:
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If you cannot pay the outstanding sewer charges, costs and
in r h j £ i i 1 n m
ri T

The filing of the certificate in the registry of deeds shail
be is sufficient notice of the existence of the mortgage herein
provided for jin this section.

In-the--event-that If the rate, interest and costs shall-be
are paid within the period of redemption herein provided for in
this section, the treasurer of the district shall discharge the
mortgage in the same manner as is now provided for discharge of
real estate mortgages.

SUMMARY

This bill wupdates the administrative provisions of the
Freeport Sewer District's lien authority. It also authorizes the
district, as part of its sewer lien procedure, to send affected
parties a second notice of sewer liens and impending foreclosure
before the date of forfeiture. The bill also removes an archaic
reference.
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