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119th MAINE LEGISLATURE

FIRST REGULAR SESSION-1999

Legislative Document No. 1436

H.P. 1025 House of Representatives, February 23, 1999

An Act to Transfer the Regulatory Responsibilities of the Arborist
Examining Board to the Department of Agriculture, Food and Rural
Resources.

Submitted by the Department of Professional and Financial Regulation pursuant to Joint
Rule 204.

Reference to the Committee on Business and Economic Development suggested and
ordered printed.
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Senator: MacKINNON of York.
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Be it enacted by the People of the State of Maine as follows:

Sec. 1. 5§ MRSA §12004-A, sub-§2, as enacted by PL 1987, c.
786, §5 is repealed.

Sec. 2. 7 MRSA §1044-A first §, as amended by PL 1995, c. 435,
§1 and affected by §3, is further amended to read:

For the purpose of providing revenues to defray the expense
of the inspection and analysis prescribed in this subchapter, the
commissioner shall license seed labelers. The commissioner shall
prescribe the license application form. License fees established
under this subchapter may be collected on other than an annual
basis if the 1license required in this section is issued in
conjunction with a nursery operator's license issued under Titile
332, section 1963 2171.

Sec.3. TMRSA ¢. 404 is enacted to read:

CHAPTER 404
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n in hall i £ £
2 r r

5_ An appl cgn; who ggg gross annual sales of nursery stock

r an er k ¢ il 1 £f1

§gu§ e feet or less §h§ll pay & license fee of $§_B§_»¥§i_;

_._____ulnmum may be revoked by the
Admipistrative Court, as provided in thg, Maine Administrative

P r £ mpl r iremen £

chapter 405-A,

SUBCHAPTER 11

hi r n X wi

indicates, the following term wi i

1. _ Arborist.  "Arborist" means a person who, for

ggmpgnggglgg. takes down or fells, nggngsis or evaluates the

ondition of shade or ornamental trees: sol g;;s. recommends or
s rvi h r n £ th x H in mann r r
an by by r r

"Orn ntal T " means trees of
shade, beauty or Jlandscape value., or those trees jintended to

"Person" n n_indivi 1 rtnership or

L. " lar "om rson
in in i r ratin in in th .

5. Shade trees. "Shade treesg" means trees grown,

ish n r r
walks, pools or other imilar jec b wi ligh
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or felling the tree whole
7 r "Tr T r " h
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P__s_Q..._tQ__Q.Qy_LL_L_g_QAA_Q____"_TLE_aLﬁ or caﬁ fL" ilgg__r;gmg
in i lin r .
217 i

h i i n W n ri W
academic_training are professionally qualified to perform certain
services performed by licensed arborists. Services performed by

those specialigts for a fee are limited to consultation, advisory
or expert diagnostic services. Those specialists are prohibited
from performing all other activities of practicing arborists
without examination: or

5. Others, Highway contractors., subcontractors and their

m who remo r rin h rforman £ ntract

N
~d
g
.
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Inj ion h rin n ion in rior
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_gqardlﬁis of whether proceedi ggg have been or may be ; nstituted

he A rati r W, her criminal proc

he department has the following duties and powers, in
i n h herwi forth in thi r,

1. Licenses: enforcement. The department shall evaluate

the gualifications and supervise the examination of applicants
for licensure under this chapter and shall investigate or cause
MMMMQMMM

noncom n with thi h r

Mwwwm

r i 1 r IT
adopt such rules as may be reasonably necessary for the proper
by m i i ini ion £ hi
h n hi u n_are r
h 1 £i n Titl h r 37 h r
1I-A,
3. Hearings., Hearin m e n h r n
i wi i i i rmine wh roun xi

£ ! v i r nial of icen r herwise

Mswmw

request of any person who is denied a license for any reason
QMMAMMML;LLMM
h in d ment withi f th
X ' i f wri n noti f th enial he reasons for
h ni r N igh r heari in
m n d in nformi with Titl h by 7
v i T rtm
wi s n n in any hearing it
conducts.
2177 i £ arbori
h rtmen 11 il nd maintain m
~-to~ 1i 1l licen i nder th h r h
i m m ilable n rson n n
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A _ munici i i lati wer 2
persons may adopt, amend or repeal an ordinance regulating and
... : 1 of ] Wit] borist '

Page 5-LR1021(1)



10

12

14

16

18

20

22

24

26

28

30

32

34

36

38

40

42

44

46

48

50

A regular or restricted license may be issued under this
h r i low 1i indivi
n 11 ration in which rbori i n rmall
n . r i n w i ndi
perform rations nl in th r n_th icen
1 . T rtm m r ri n indi
r for which indivi 13 b
the department.
182 i i

Each nonresident applicant for an original license or a
renewal ljicense shall file an irrevocable congent that actions
QW%WWW

hi W, £ th
WWAEMMQ
MWMW
iwwt t;mulatg and aqrgg ; ag g e
ser m k hel
_Q___Q_l__pu.pgss_s___lhe_,gmu:_mr__smg send a _QQB,Y_Qﬁ _the
roc h lican r r mail h r hown
1n i r r

341

Each license applicant shall tak n ex r
th men

A ican for r ri 1i m xami i h

whi heir i re r r
in ns m iven lea n by im n
places as the department determines. The grading and passing of
h i r ibiliti £
Applicants failing the first examination may apply and take
he nex r 1 h xamination n £

the required fee.
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§2185. Forms

Each license issued consists of 2 parts: a certificate that
n i h pl i rhori
license card that must be carri
in a business capacity.

When h rbori u in r h n

A icen new f
xpi i £ 1 f £ in ition he
mwwp_mmw
more ; an_ 90 days after the license MQQ_QL_QQLQm_i_EMDJQQL_LQ
1 uiremen vernin new 1i r hi ha r
XC h he 4 m m in i iscretion ivi du

consideration to the protection of the public, waive examination
memwmm

h X ion

A rbori wh licen xpires while th rborist is in
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advance of the expiration of the license. An application for a
licen renewal mu ntain w ver information is n r

for the department to determine whether the applicant may
continue to hold a license and must be accompanied by he
IﬁQM;Lﬁﬂ__jm4__hAQh__ﬁ_1£&ML_ihJi_Li_Lhﬁ_QBELLQQQL_Ai_ﬂﬁnlgi,§

renew n A _1i r ist m i n lication

n r m

Al__mgggzL__ggﬁud_gg_gpp11sgL_Qg__gggL_ngm;_gL;Qg_jgei_gﬂd

licen £ r iv r n hi n, m i
the Tr gasuggr of State and credited to a sgpgza&ng"_leﬁpﬁiag
h ment. Mon r i n is
section must be used for the expenses of administering this
chapter.
2 Reci i

T from r Y provin X ion
h i m W h rtmen 1f h h
r i w h h n
1 in n_r men £
hi 1f h r iremen £ h r x
m x n r
h nt m i n w h h kin
wh r n h lican m w £

examination

i 1i : i r i
T men r r i ur
Ti i 1 n iti he d ment m ref
to issue or renew or the Administr gtlvg Court may suspend, revoke
r renew 1i n_an £ the followi rounds:
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e
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._;____lus_s!;_a&ﬂ_ngr_xt. Del 1bmr._e __sﬁit_e_mgnt

the

Aidin r i Willfull idin r ing
another in the violation of this subchapter or of any rule issued
pursuant to this subchapter:

riz f licen Allowin ne’' licen

MMMMWM

r £ mi har r likel infl r e
WA&W&M&

r P in nti of
mi . . X fal . : )
advertising, sales represeptatives, agents or otherwise in
Y ‘th the Dusi : DOList:
7. __Qualifications, Failure to possess the necessary
qualifications or to meet the requirements of this subchapter for
the issuance or holding of a license.

Sec. 4. 22 MRSA §1471-D, sub-§11, as enacted by PL 1975, c.

397, §2, is amended to read:

11. Arborists. In the case of persons licensed under Title
32 7, chapter 29 404, subchapter II, the board may waive the
application fee and may consider the arborist license as prima
facie evidence of qualification to use pesticides in the
categories of use provided by Title 32 7, chapter 20 404.

Sec. 5. 32 MRSA ¢. 29, as amended, is repealed.

Sec. 6. Rules enacted by Arborist Examining Board. 211 rules
enacted by the Arborist Examining Board that were in effect on
January 1, 1999 are rules of the Department of Agriculture, Food
and Rural Resources and may only be altered pursuant to the Maine
Administrative Procedure Act.

SUMMARY

This bill repeals the 1laws relating to the Arborist
Examining Board and the 1laws that give the Department of
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Professional and Financial Regulation the duty to 1licemnse
arborists. Laws similar to the current laws governing the
licensing of arborists are enacted that give the Department of
Agriculture, Food and Rural Resources the duty to license
arborists.
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