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An Act to Create the Telemarketing Registration and Fraud Prevention
Act.

Reference to the Committee on Utilities and Energy suggested and ordered printed.
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Be it enacted by the People of the State of Maine as follows:
Sec. 1. 10 MRSA §1499-A is enacted to read:

1499- T keti icti
r i hi i m wn i h
"Tel i Regi i nd Fr Pr ntion A "
2, Definitions, As used in this section, unless _the
c X rwi indi h lowin r h h
£ wi m j .
" L1 r (1} r h rlv r w r m
T r r r i ffer
telemarketer through telemarketing.
" ment' mean h D men h rn
General.
" [1] r " " m r n
r in rson T r f an

expressions of va includin n limi
percentages or multiples.

F. "Prize" means anything offered, purportedly offered and
given or purportedly given to a person by chance.
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" ici ion" mean writte if3 i r
m h m n £ th lowin ms:

(1) The notification or advertisement is transmitted
by or on behalf g__J3EL_§Ql_ﬁ£__§£Q__h¥_JﬂnL_PI_B&§ﬂL

" mark " m W i n i with
telemarketing, initiates telephone calls to or receives
telephone calls from a consumer in this S;g;g. or, whgn such
calls are initiated or received, gny person who is located

withi hi i i n n _with 1 r in

" k r" in is n imi n

who i n_own r ficer i r _or rtner in
n m iviti f sin

i ion £ T i ion
mark rs i rn follows.

A, A person may not act as a seller or telemarketer without

The application for registration or renewal must include, at

a minimum, the following information:
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{3) Whether any principal owner or manager has been
i a £ r h i r i in
indi for «r in i ion
r £ ral curiti law r hef fense:;

{4) Whether there has been entered against any
. . . - Ton rar
restraining order or a final Jjudgment in any civil or
inistrati i in i £
in m n r rsion r
ropriati r i i in

W her h x im ri he

revi 7 h fi n

r n £
insolvency:
(6) The true name, current home address, date of

i ial ri n r n 11 £ h

wings;
E 1 rketer b her rson b
mpl h ller:
Each r rtici i in or r onsibl
for m men ' i :
E nci n for th
m £ er' in :

7 T n r n n n r £ ver
insti ion wher nkin r n her n r
transaction m h ller; an
(8) A copy of all scripts, outlines or presentation
m rial the seller r ir h lemark r
when licitin n 1 1 i m

rovi h ller a rchaser in nn i
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B An r regi ion or renewal shall i
security as follows:
(1) The application for registration or renewal must
i n in
h m fo h
indemnificatio:; rson £ h
. a .

h

n

£ nd.

4 In

in

ny fal mi

i ion; or

ntin ller
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L llow
k r 1 for r £ fr
r r i r r 1 i
i wr n noti 1 r n
W, n i h form, man for 1
telemarketer keeps such records in the ordinary course of
i includin imi 3
(1) All substantially different advertising,
roch i i ional
materials:
(2) The name and last known address of each prize
. e 1 t] . Jed;
(3) The name and last known address of each customer,
h i rch h h by
i W i r i n n
n h i r _th
r r :

(5) All written authorizations required to he provided

rr iv nder thi ion

In n i luti rminati

telemarketer's business, the principal owner of that

mar 11 intai 11 r r T ir nder
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6. Disclosures and contract requirements. Disclosures and
contract requirements are as follows.
A h mark i wi W,
n i consumer:
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(1) Within the first minpute of the ¢all and prior to
any sales pitch:

h r £ th hon i1l

Th mark ! r n n mpan
n whose half th lici ion i i m : an

T i i h i ei

n r i i imi ion r ition
purchase the goods or services that are the subject of
a telemarketing sales call.

4 n ial f rform ali
efficacy. nature or basic characteristics of goods or
services that are the subject of a telemarketing sales
call,

Any m i £ n r r rm £ th
n llati xchan rr rch licies:

mar lue;
All rial nditi r iv r r m
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n r of war :
Th i 1 i h iz
n i n i
£ r nd meth u in i
odds:
£ T n rchase or m f any kind 1
wi r
riz n; an

n 1 n_12-poin 1 ment in

substantially the following form:

" rch r m ncel hi ion

If you <cancel, you must make available to the
r r residen in ntiall
condition as when received, any goods delivered to you
r i n le: or you may, if you wish,
comply with the instruction of the seller regarding the
return shipment of the goods at the seller's expense
and risk.

If mak h o) ilabl h ller
and the seller does not pick them uwp within 20 days of
the date of your notice of cancellation, or agree to

h xpen for their r rn m r in or
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with fur r i ion

If you fail to make the goods available to the seller,
or if you agree to return the goods to the seller and
fail to do so, then you remain liable for performance
f all 1i i under n
I ncel hi ran n i r iver
wri n n i r
n £ r he followi
ller)."
2 Th iler shall rni r r with th
r' n whom an
noti il ncellation i i i ifferent from
lex' h mpan r
Wi h iciti ! r
address and the seller's phone number, The seller also
1 rni h rch r with h £ h
h ion n ri £ h
telepl licitati
i r 1
represent or to misr n ir n
subsection.
telemarketer to engage in any other unfair or deceptive
n h m te ikelih n i r
misunder ndin ny re nabl nsumer
E. Failure to comply with the provisions of this subsection
is a Class E crime.
7, Prohibited acts and practices, The following are
A i rohibi keti r_pr
violation of this section for any geller or telemarketer to
. he followi Juct:
i T verti r_repr n h registration as
1 ke 1 n__endorsem T r 1 n
r n r r :
(2) To assist, r r rovid nti
n n mark wh h know r
should know that the telemarketer is or has been
i r i i ion or
subsection 5:
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4 i n in n fr

To o i r submit for n heck, draf
other form of negotiable paper drawn on a person's

in i r r with h

i o ) o i T lowi r
i n i marketi x i
violation of this section for any seller or telemarketer to
in the followin ucts
1 T hreaten, intimi T rofane or cen
language:
(2) To cause the telephone to ring more than 5 times
in an intexn 1 rketin 11:

(3) To engage any person repeatedly or continuously
with behavior a reasonable person consider annoying,
abusive or harassing:

To initi i 11 n_when
iy i h h s
n wi ' i ici i 1 ha ller:
m i rson's residen
n im h han ween m., an m, 1
im 11 T ! ion;
T n h h woul
nsi b ny_reasonabl r
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SUMMARY

This bill creates a registration requirement for
telemarketers doing business in Maine. Telemarketers are
required to register with the Department of the Attorney General
and post security. Telemarketers are required to keep certain
records and make certain disclosures to consumers. Various acts
and practices of telemarketers are prohibited. Criminal
penalties and civil remedies are provided for violations of the
telemarketing requirements.
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