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Legislative Document No. 1399

H.P. 1001 House of Representatives, February 18, 1999

An Act to Simplify the Licensing of Seafood Dealers in the State.

Reference to the Committee on Marine Resources suggested and ordered printed.
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Be it enacted by the People of the State of Maine as follows:

Sec. 1. 12 MRSA §6301, sub-§2, §JE to L and O, as enacted by PL
1995, c. 492, §3 and affected by §5, are repealed.

Sec. 2. 12 MRSA §6302, sub-§4, §B, as enacted by PL 1997, c.
544, §1, is amended to read:

B. Lobster parts or meat, if they are purchased from a
wholesale seafood license holder whe--possesses -a-lobster
meat-permit-under-seetion-6857 or if they have been lawfully
imported.

Sec. 3. 12 MRSA §6431, sub-§4, as amended by PL 1985, c. 129,

§1, is further amended to read:

4. Mutilation. It shaii--Be is unlawful to possess any
lobster, or part thereof, whieh that is mutilated in a manner
whieh that makes accurate measurement impossible, except that any
person, firm or corporation may possess lobster tails removed
under section 6862 6865.

Sec. 4. 12 MRSA §6851, as amended by PL 1997, c. 19, §§8 and

9, is repealed.

Sec. 5. 12 MRSA §§6852 and 6853, as amended by PL 1991, c.
591, Pt. T, §15, are repealed.

Sec. 6. 12 MRSA §6853-A is enacted to read:

lobsters:

B. Within or heyond the State 1limits, buy, sell, shuck,
i ithi h imj £

frozen shellfish, except lobsters, to the extent these

activities are expressly authorize by a shellfish

certificate issued under section 6856:
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Bu 1 r hi T within limi

transport c¢rayfish, subject to the provisions of section
6861-A;
Withi h limj 11
ran rt. 1 r 1 r m X r r r
X 1 i
with ion 68 r_hav n _law 1 m :
and
E., Serve:
1 k 1 rs:
(2) Shuck 1fi if h r h fr
food ] licen hold Lified 3 ti
6856;
(3) Lobster parts or meat, if they are processed in
wi i h wfull
obtained: and
4 i i rovisi £ i
1-A
3. Exceptions, This section does not apply to smoked
herri r wi
4. License limited, A license under this section
horiz h icen iviti i nd from
m 1 hi I n riz n
activities on a vessel rigged to fish, except that it authorizes
h 1 n n ion callops from an 1
F he £ r £ 1 licen if

Sec. 7. 12 MRSA §6854, sub-§2, as amended by PL 1979, c. 127,

§88, is further amended to read:

2. License activity. The holder of a lobster transportation
license may buy from a licensed-wholesale seafood dealer gales
license holder and transport beyond the state limits lobsters or
their parts or meat. Lobster parts or meat may only be
transported if they are properiy--permitted--uander processed in
accordance with section 6887 6865 or lawfully imported.

Sec. 8. 12 MRSA §6855, sub-§3, as enacted by PL 1977, c. 661,

§5, is amended to read:
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3. License 1limitationms. All shellfish transported under
this 1license shall must be procured from a whelesaie seafood
licensee gales license holder certified under section 6856. A
license shall only autherise authorizes these activities with one
vehicle, which is owned, leased or rented by the license holder.

Sec. 9. 12 MRSA §6856, sub-§§1 and 2, as enacted by PL 1977, c.

661, §5, are amended to read:

1. Certified activities. A shellfish certificate
authorizes a wholesale seafood sales license holder or a
shellfish transportation 1license holder to undertake the
activities expressly authorized therein, which may include buying
and selling, shipping, transporting, shucking or other processing
of shellfish. A wholesale seafood sales license or shellfish
transportation license shall is also be necessary to undertake
the activities authorized under those licenses.

2. Express authorizations. The commissioner shall
expressly state the authorized activities on each shellfish
certificate. The activities authorized shall must be sufficient
to allow the holder to carry out his wholesale or transportation
operations, provided they may--be are limited to the extent
required to protect the public health.

Sec. 10. 12 MRSA §6856, sub-§3, as amended by PL 1989, c. 770,

§1, is further amended to read:

3. Depuration certificate. The commissioner may issue a
depuration certificate to a whelesale seafood sales license
holder that authorizes the holder to take shellfish from closed
areas for depuration, processing and transportation. The
certificate must establish limits on harvesting, depurating and
processing methods and any other provisions required to assure
the public safety. The commissioner may permit depuration of
shellfish not contaminated by paralytic shellfish poisoning if it
is established that the water used during depuration will not
contaminate the shellfish with paralytic shellfish poisoning. To
ensure consistency with municipal shellfish conservation
programs, established pursuant to section 6671, the commissioner
must consult with a municipal shellfish conservation committee
before taking action to open an area within that municipality for
depuration digging. The commissioner may continue to issue
controlled ©purification <certificates for areas that were
restricted to depuration digging on September 1, 1989, without
consulting municipalities.

Sec. 11. 12 MRSA §6857, as amended by PL 1991, c. 591, Pt. T,
§19, is repealed.
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Sec. 12. 12 MRSA §6858, as amended by PL 1991, c. 390, §9, is

repealed.

Sec. 13. 12 MRSA §6861-A, sub-§4, as enacted by PL 1989, c.
348, §13, is amended to read:

4. Records. Any person, licensed under section 6851--er
6852 6853-A who deals in crayfish, shall make records available
to a marine patrol officer on demand.

Sec. 14. 12 MRSA §6862, as amended by PL 1997, c. 84, §i1, is

repealed,

Sec. 15. 12 MRSA §6864, as enacted by PL 1995, c. 536, Pt. A,
§10 and affected by §13, is repealed.

Sec. 16. 12 MRSA §6865 is enacted to read:

rtion me from l-siz 1 ers; an

C. All containers in which lobster meat, lobster tails and
1 il rti 1 hi X
transported are clearly labeled with the name, address and
permit number of the packer, The 1labeling requirements of
this paragraph do not apply to processed stews. pies.

new r w h 1 r 1
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A. _Is removed at the establishment named in the license
i i 1 T r th r £ in r

4 ' o H ) o A m rv

lobster at a hotel or restaurant may remove lobster meat and tail
m fr h 11 £ n ion a h h l or ran

Per 1 A rson m rem 1 r m il

meat from the shell and cut up tail sections of lobster at that
rson' me for r e of rsonal

i i n 1 :

1 Is n h i n_of i i in

(2) Did not pack the container or know that it
contained lobster meat in viglation of this section.

7.  Rules. The commissioner may adopt rules to implement
this section. The commigsioner shall
size for a lobster meat tail section to conform with the minimum
legal r siz j £ . R d rsu hi
ion r r i hnical r r n Ti
r II-A.

h r

[~

im faci i Th win rim faci

evidence conditions apply:

A, If any lobster meat that h been rem from th hell
is found on the premises of any establishment that is
n in th 13 rvi r i r tran rtin

i Im r n i it j ima faci
i h the m w remov for le;
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purpose of personal use,
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Sec. 17. 36 MRSA §4714, as enacted by PL 1987, c. 513, §10,

is amended to read:
36 § 4714. Certificate required for license

The Department of Marine Resources shall may not issue or
renew a wholesale seafood license as set forth in Title 12,
section 6881 6853-A; a shellfish transportation license as set
forth in Title 12, section 6855; or a shellfish certificate as
set forth in Title 12, section 6856, for the purpose of dealing
in mahogany gquahogs without proof of certification by the State
Tax Assessor, as required by this chapter. The Department of
Marine Resources shall make available to the State Tax Assessor
any licensing information necessary to implement this section.

SUMMARY

This bill consolidates into one license all wholesale and
retail seafood activities. It repeals the requirement that
separate permits be obtained for processing lobster meat, lobster
tails and lobster tail parts. It retains the current limitations
on how lobster meat, lobster tails and lobster tail parts may be
processed, but it consolidates those provisions from 3 sections
of law into one section.

Page 6-LR1933(1)





