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119th MAINE LEGISLATURE 

FIRST REGULAR SESSION-1999 

Legislative Document No. 1276 

S.P.439 In Senate, February 16, 1999 

An Act Relating to Utilities and Affiliated Interests. 
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Be it enacted by the People of the State of Maine as follows: 
2 

Sec. 1. 3S-A MRSA §707, sub-§3, ,G, as enacted by PL 1997, c. 
4 237, §l, is amended to read: 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

G. For any contract or arrangement expected to involve the 
use by an affiliated interest of utility facilitiesT Q£ 

services e~--1nt~~~--iBelaai~-~-will-~--ase-~--a 
9~aRe--Bame, the commission shall determine the value of 
those facilitiesT Q£ services e~--iB~aB~i91es. When its 
facilitiesT Q£ services e~--iBsaB~i91es are used by the 
affiliated interest, the utility's costs must be charged to 
and received from the affiliated interest based upon this 
value. The commission shall also determine the proper 
allocation of costs for shared facilitiesT Q.r. services e~ 

iBtaR~i91es. If the commission is unable to make the value 
determinations required by this paragraph wi thin the time 
limits imposed by paragraph A, the commission may approve 
the contract or arrangement wi thout making the 
determinations, except that the commission shall make the 
determinations wi thin 60 days of approving the contract or 
arrangement. 

Sec. 2. 3S-A MRSA §713, as enacted by PL 1997, c. 237, §2, is 
amended to read: 

§713. Unregulated business ventures of utilities 

A utility may not charge its ratepayers for costs 
30 attributable to unregulated business ventures undertaken by the 

utility or an affiliated interest. The commission shall 
32 allocate, between a utility's shareholders and ratepayers, costs 

for facilitiesT Q£ services e~--i-&t~.iNeih-~~~-wHl 
34 e~--use--e:f:-_a--b-l'and--RameT that are shared between regulated and 

unregulated business activities. ~Re--~~~~-~~~--alse 

36 atte~pt-~~-eR6ti~e-~~-~~~-~~ili~¥-~--~ae-~~~~~~~-iBte~est 

aees-R~-~-aB-QRQQe-~~~-aBy-€empe~i~i¥e-~~~-a 

38 ~esalt--e~---i~6--~~~~-~~~-~---~--a:f::f:ilia~i&B--wish--a 

~e~QlateQ-atilitYT 

40 
bemplaiBts--9y--eBtities--eempetiB~--with--a--Qtility--e~--aR 

42 affiliatee--i-&t~~--~B-aR-~~~~-maF*e~r-_a~~~.iR~~-the 

Qtility-e~-_a~~-i~.i_a~ee--i-&t~~~~-~~-eemp&~i~i¥e-aQ¥aRta~e 

44 as-~-~esQlt-~--aRY-~~~~~ir-with-~-pa~eRt-~--affiliateQ 

~e~QlateQ-~~~~-mQ6~--ge-~}udJ~~-By--~-~~~---~he 

46 eemmissieR--sbaJ..J..--~F--a-~-&i~~-aRy-~-ai-&t--:€-~],.e.d.-QRQe~ 

this-~~-withiR-~-meR~k6-~:€--~£~-Ga~-~--~ae-~~~~~---~he 

48 eemmissieR-~y-~~-w-i~~9ti~--hea~iR~-~By-~;Nr-~£-a~--it 

eeRelQees-i6-€~ea~~y--i-&t~~~~~~-~~Yr-is-fFi¥ele~s-e~ 

50 is-elea~ly-witheQt-me~itT 
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A-~~~-~i~Q-~--~Ai&-~e€~i~-~-6peei~Y7-~~-the 

2 eHte8t-pe66i9le7-~~e-~~~~~~~-&G&-a~~~eQ-ee~petitive 

aQVa8ta~e--a8Q--the--9asis--fe~--the--~e~ief--that--a--ee~petitive 
4 aQyaRta~e-~i&t~r--~h~-~~i~i&y-~~~-~e6peRQ--~-~~-eemp~ai8t 

wi&hiR--~-Qays-~--~eeeiviR~-~~~-f~e~-~~-ee~issieR-~--the 

6 eemp~ai8tT--~~~~-~-Qay6-~--~eeeivi~-~h~~~~it1r~-~eSpe8seT 

the-~~~-&Ga~~-Qe~e*~4Re-~~--&he-e~~i~~--~-e~ea~~y 
8 iRteRQeQ-~~~~-e~-Qe~aY7-~~-~ri~~~&-e~-~~~~r~-witheyt 

me~itT 

10 
For the purposes of this section, the term "affiliated 

12 interest" has the same meaning as in section 707, subsection 1, 
paragraph A. 

14 

16 SUMMARY 

18 This bill removes the requirement that when intangible 
assets of a utility, including good will or use of a brand name, 

20 are used by an affiliated interest of a utility, the utility must 
be paid by the affiliated interest for the use of those assets. 

22 The bill removes the authority of the Public Utilities Commission 
to do the following: 

24 
1. Allocate between a utility's shareholders and ratepayers 

26 costs for intangible assets, including good will or use of brand 
name, that are shared between regulated and unregulated business 

28 activities undertaken by a utility or an affiliated interest; 

30 2. Attempt to ensure that the utility or the affiliated 
interest does not have an undue advantage in any competitive 

32 market as a result of its regulated status or its affiliation 
with a regulated utility; and 

34 
3. Act upon complaints by entities competing with a utility 

36 or an affiliated interest in an unregulated market, alleging that 
the utility or affiliated interest has an undue competitive 

38 advantage as a result of any relationship with the parent or 
affiliated regulated utility. 
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