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119th MAINE LEGISLATURE

FIRST REGULAR SESSION-1999

Legislative Document No. 974

H.P. 707 House of Representatives, February 4, 1999

An Act to Amend the Laws Regarding Elver Fishing.
(EMERGENCY)

Reference to the Committee on Marine Resources suggested and ordered printed.

éOSEPH W.MAYO, Clerk
Presented by Representative TRAHAN of Waldoboro.

Cosponsored by Representative STANWOOD of Southwest Harbor.
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Emergency preamble. Whereas, Acts of the Legislature do not
become effective until 90 days after adjournment unless enacted
as emergencies; and

Whereas, immediate action must be taken to protect the elver
resource and the public's safety during the 1999 elver fishing
season, which begins March 15th; and

Whereas, in the judgment of the Legislature, these facts
create an emergency within the meaning of the Constitution of
Maine and require the following 1legislation as immediately
necessary for the preservation of the public peace, health and
safety; now, therefore,

Be it enacted by the People of the State of Maine as follows:

Sec. 1. 12 MRSA §6505-A, sub-§2, as enacted by PL 1995, c.
536, Pt. A, §8 is amended to read:

2. Eligibility. An elver fishing license may be issued
only to an individualv_who is 16 years of age or older and who:

Sec. 2. 12 MRSA 6505-B, as amended by PL 1997, c. 575, §2, is
further amended to read:

§6505-B. Elver gear fees

iv--Elver- fyke- net--and -Sheldon -eel-trap-fee.--It-is-uniawful
£for-a-person--to--submerge -an-elver-£fyke-net-or-a -Sheldon-eel-trap
in--the--esastal -waters-of -the--State -to-fish -for-e¥--take -elvers
unless-the-net-er-trap-owner-pays-annually-the-follewing-£fees+t

Av--Fifty-dollars-per-net-or-trap-for-the-use--of- a-£irst-or
2rd-eiver- fyke- net-or-Sheldon-eel- trap,--exocept-that-the-fee
under--this -paragraph--dees-not--apply--to-an--elver-fyke--or
Shelden--eel--trap --a--person —utdidizves--pursuvant--te--section
6B60B-A,--subseotion-6v+-- For--the-purposes--of--asseesing -£fees
under-this-subsection,-an--elver-fyke--net-or-Sheldon-eel-trap
utilised-pursuant -to--seetion--6606—A--subsection--5--i6--the
£irst-net-er-traps
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Bv--One-hundred- deollars- per-net--or -trap--for -the -use-of-a-3rd
elver-fyke-noet-or-8helden-eel-traps-and

G+-Twe- hundred -dollars -per-ret-or-trap-for-the--use--of-a-4th
and-Bth-elver-fyke-net-or-Sheldon-eel-trap~

2. Tags for elver fyke net and Sheldon eel trap. It is
unlawful for a person to submerge an elver fyke net or a Sheldon
eel trap in the coastal waters of the State to fish for or take
elvers unless a tag issued by the department is affixed to the
shoreside wing of the net or trap and is clearly visible. The
department may issue a replacement tag when an owner issued a tag
documents that a net or trap has been damaged or lost.

3+—-Dip--net -feer-- It -is -unlawful -for-a-person--to--wkilize-a
dip-net--to--fish- for-or -take-eilvers--without -paying-a-fee--0£-$560
per-dip-net-annually~

This - subseotion--dees - not--apply - te--a-dip--net-a-person-uktiltises
pursuant-te-ceektion-6506-A,-subseation-6+

4. Payment with license. The fees required wunder
subseetions-1--and -3 subsection 1-A must be paid upon application
for an elver fishing license under section 6505-A.

5. Disposition of fees. All fees collected under this
section accrue to the Eel and Elver Management Fund established
in section 6505-D.

Sec. 3. 12 MRSA §6575-A, as amended by PL 1997, c. 575, §3,

is further amended to read:
§6575-A. Closed period; elver harvesting

It-is-unlawful--for a-persen-to-fish-for-or -take-elvers-frem
noor--Friday--to--neen--Sunday~r The commissioner may by rule

leave an elver fyke net or a Sheldon eel trap in the coastal
waters of the State during the closed period if the net or trap

Page 2-LR0811(1)



10

12

14

16

18

20

22

24

26

28

30

32

34

36

38

40

42

44

46

48

is left in a condition that prevents the capture of elvers. An
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Sec. 4. 12 MRSA §6575-B, sub-§2, as enacted by PL 1995, c.
536, Pt. A, §9, is amended to read:

2. Number of elver fyke nets and Sheldon eel traps. It is
unlawful from noon of March 15th to midnight of June 15th for a
person to immerse at any one time:

Av--Mere-than-b-elver-£fyke-netsy

Br--More-than-B-Shelden-eel-trapss-or

Cv--Any-combinatien- of- edver fyke -neks--and -Sheldon-eel-traps
that-tetal-mere-than-b-nets-and-traps~
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Sec. 6. 12 MRSA §6575-C, sub-§2, as enacted by PL 1995, c.
536, Pt. A, §9, is amended to read:

2. Alewife traps. It is unlawful for a person to fish for

or take elvers within 50 feet of the downstream side of a

licensed alewife trap.

Sec. 7. 12 MRSA §6575-F is enacted to read:

Sec. 8. Report. The Commissioner of Marine Resources shall by
August 1, 1999 submit a report to the Joint Standing Committee on
Marine Resources on the harvest of elvers during the 1999 season
and make recommendations regarding the number of 1licenses and
gear restrictions for the 2000 elver fishing season. The
commissioner shall by September 1, 1999 convene a meeting with
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representatives of the elver fishing industry to review the
findings of the report.

Sec. 9. Application. That part of this Act that amends the
Maine Revised Statutes, Title 6505-A applies to a person who
purchased an elver fishing license for the 1999 elver fishing
season before the effective date of this Act. That person must
document to the Commissioner of Marine Resources by March 15,
1999 that that person complies with the provisions of Title 12,
section 6505-A, subsection 2. If that person fails to provide
the documentation by March 15, 1999, that person's elver fishing
license for the 1999 season is revoked, and the Commissioner of
Marine Resources shall refund to the person all license and gear
fees paid by that person.

Emergency clause. In view of the emergency cited in the
preamble, this Act takes effect when approved.

SUMMARY

This bill establishes 1limits on the purchase of elver
fishing licenses. It prohibits a person from purchasing an elver
fishing license unless that person held a license to harvest
elvers in 1996, 1997 and 1998. The eligibility requirements
apply to a person who has already purchased a license for the
1999 elver fishing season. If a person who holds a license for
the 1999 elver fishing season does not meet the eligibility
requirements, the license becomes void, and all the fees must be
refunded to the person.

The bill also sets a $100 fee for each elver fyke net,
Sheldon eel trap or dip net that is utilized in additions to the
one net or trap that is authorized with the purchase of an elver
fishing license.

The bill allows the Commissioner of Marine Resources to
establish days that are closed to elver fishing. It requires the
commissioner to use the lunar tide schedule when the commissioner
determines those days.

The bill 1limits the number of elver fyke nets and Sheldon
eel traps that a person may use to the average number of elver
fyke nets or Sheldon eel traps that person utilized during the
past 3 elver fishing seasons in which that person participated.
It prohibits a person from using a dip net to harvest elvers,
unless that person utilized a dip net in one of the last 3 elver
fishing seasons for which that person held a license, or that
person forfeits one elver fyke net or Sheldon eel trap for each
dip net used from the average number of elver fyke nets or
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fishing seasons in which that person participated.

The bill establishes 2 elver fishing zones in the State.
Zone 1 includes all coastal waters west of a line that runs
approximately down the middle of the Penobscot Bay. The elver
fishing season in Zone 1 is from noon March 15th to May 3lst.
Zone 2 includes all coastal waters east of the line. The elver
fishing season in Zone 2 runs from noon April 1lst to June 15th.
A person may fish in either zone during the open season.

The bill also establishes a variety of limitations on the
placement of elver gear and the use of elver gear.

The bill requires the Commissioner of Marine Resources to
report by August 1, 1999 to the Joint Standing Committee on
Marine Resources on the harvest of elvers during the 1999 season
and on any recommendations regarding the number of licenses and
gear vrestrictions for the 2000 elver fishing season. The
commissioner must by September 1, 1999 convene a meeting with
representatives of the elver fishing industry to review the
findings of the reports.
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