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Be it enacted by the People of the State of Maine as follows: 
2 

Sec. 1. 15 MRSA §1002, 2nd" as amended by PL 1997, c. 543, 
4 §1, is further amended to read: 

6 It is the purpose and intent of this chapter that bail be 
set for a defendant in order to reasonably ensure the appearance 

8 of the defendant as required, to otherwise reasonably ensure the 
integrity of the judicial process and, when applicable, to 

10 reasonably ensure the safety of others in the community. It is 
also the purpose and intent of this chapter that the judicial 

12 officer ge58iQe~T--*e~a~4¥e--~~-~4~-~~~~-~--&'--~i~Rt 
p~e995vie~ie5T--&h&--~-~-~-~~~-a~~e*Ba~4¥e--~Ra~ 

14 wi •• --*easeRa9~y--eB~~~~-~~-~-~~--~--Qe'eBQaB~--as 
~e~Yi~eQT-~~-~fi~w4~~-~ea&eBa&*y-~~-~Re--~B~~~&Y-~--~Re 

16 ;YQieia*-p*eeess shall give serious consideration for first-time 
defendants to receive personal recognizance bail. Finally, it is 

18 also the intent and purpose of this chapter that a defendant, 
while at liberty on bail, refrain from committing new crimes. 

20 
Sec. 2. 15 MRSA §1002, as amended by PL 1997, c. 585, §1, is 

22 further amended by adding at the end 2 new paragraphs to read: 

24 The Legislature finds that personal recognizance bailor 
unsecured appearance bond should not be available for offenders 

26 who have a pending charge. 

28 The Legislature further believes that, as a matter of public 
policy, personal recognizance bail or unsecured appearance bond 

30 should not be available to repeat offenders or to those who 
commit serious crimes. 

32 
Sec. 3. 15 MRSA §1003, sub-§I, 1rA, as amended by PL 1997, c. 

34 543, §3, is further amended to read: 

36 A. In the preconviction context, "bail" means the obtaining 
of the release of the defendant upon an undertaking that the 

38 defendant shall appear at the time and place required, that 
the defendant shall conform to any condition imposed, in 

40 accordance with section 1026, designed to ensure the 
integrity of the judicial process aBQL that the defendant 

42 shall refrain from any new criminal conductT--~--eEimes 

&ai.a&.e-eB~~-~-&-ma~~e~-~-~~~~~B~iG~iGBr-9ai. 

44 a.se-~-~he-~~~-~--&h&-~~~-e'-~~-Qe~e5QaB~ 

ype5-aB-~BQe~~a~4B~-~~-~~~~~~~B~~-~e-eaeR 

46 ee5Qi~i-eB---t.h:atr-4-s--Qesi~ReQ aru1 to ensure the safety of 
others in the community. 

48 
Sec. 4. 15 MRSA §1003, sub-§5, as repealed and replaced by PL 

50 1997, c. 585, §2, is repealed and the following enacted in its 
place: 
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2 5. Ensure the integrity Qf the judicial prQcess. To 
"ensure the integrity of the judicial process," when used in the 

4 context of the granting or denial of bail, means: 

6 A. Safeguarding the role of the courts in adjudicating the 
guilt or innocence of defendants by ensuring the presence of 

8 the defendant in court and otherwise preventing the 
defendant from obstructing or attempting to obstruct justice 

10 by threatening, injuring or intimiggting a victim, 
prospective witness, juror, attorney for the State, judge, 

12 justice or other officer of the court or otherwise affecting 
public safety: and 

14 
e. Accurately ensuring that the defendant will comply with 

16 .conditions of release and the court I s order to refrain from 
new criminal conduct by giving due consideration to the 

18 defendant's prior criminal record and prior failures to obey 
bail conditions; probation conditions; and other court 

20 orders. including, but not limited to, violating protection 
from abuse orders pursuant to former Title 19, section 769 

22 or Title 19-A, section 4Qll. 

24 Sec. 5. 15 MRSA §1026, sub-§I, ,A, as amended by PL 1997, c. 

26 

28 

543, §7, is further amended to read: 

A. On personal recognizance or upon execution of an 
unsecured appearance bond under subsection a 1=A; 

30 Sec. 6. 15 MRSA §1026, sub-§2, as amended by PL 1997, c. 585, 
§3, is repealed. 

32 
Sec. 7. 15 MRSA §1026, subG §2-A is enacted to read: 

34 
2-A. Release Qn persQnal recognizance Qr unsecured 

36 APpearance bond. The judicial officer shall order the pretrial 
release of the defendant on personal recognizance or upon 

38 execution of an unsecured appearance bond in an amount specified 
by the judicial officer. eefore any defendant is released on 

40 personal recognizance or unsecured appearance bond, the judicial 
officer must determine that the defendant will appear as required 

42 and that the defendant I s release will not otherwise affect the 
integrity of the judicial process. 

44 
The judicial officer may not order the pretrial release of the 

46 defendant on personal recognizance or upon execution of an 
unsecured appearance bond on new criminal conduct if the 

48 defendant has pending criminal charges. 

50 In determining whether the pretrial release of the defendant on 
personal recognizance or upon execution of an unsecured 
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appearance bond is appropriate. the judicial officer shall 
2 consider; 

4 A. The defendant's prior criminal history, including, but 
not limited to, whether the defendant has previousl~ 

6 violated conditions of release, whether the defendant has 
been or is on probation and whether the defendant has 

8 previously violated court orders, such as protection from 
abuse orders pursuant to former Title 19, section 769 or 

10 Title 19-A, section 4011; 

12 B. The severity, nature and circumstances of the crime 
charged; 

14 
C. The defendant's failures to appear when reguired; 

16 
D. The defendant's failure to pay fines; 

18 
E. Any other factors that may enhance a sentence of 

20 incarceration: and 

22 F. Any other factors that may be considered relevant to the 
judicial officer, including, but not limited to, those 

24 enumerated in subsection 4. 

26 In considering all the factors enumerated in paragraphs A to F, 
the judicial officer shall give the greatest weight to the 

28 defengant's criminal history ang the severity of the crime. The 
jugicial officer may not orger the gefendant releaseg on personal 

30 ~~gnizance or unsecured appearance bond if the gefendant's 
crime is serious or the jugicial officer finds the gefenga~ 

32 criminal record inappropriate for granting the defendant release 
on personal recognizance or unsecured appearance bond. 

34 
Sec. 8. 15 MRSA §1026, sub-§3, ,A, as amended by PL 1997, c. 

36 543, §7, is further amended to read: 

38 

40 

42 

44 

46 

48 

50 

A. If the judicial officer determines that the release 
described in subsection a 2=A will not reasonably ensure the 
appearance of the defendant as required or will not 
otherwise reasonably ensure the integrity of the judicial 
process, the judicial officer shall order the pretrial 
release of the defendant subject to the least restrictive 
further condition or combination of conditions that the 
judicial officer determines will reasonably ensure the 
appearance of the defendant as required and will otherwise 
reasonably ensure the integrity of the judicial process. 
These conditions may include that the defendant; 

(1) Remain in the custody of a designated person or 
organization agreeing to supervise the defendant, 
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36 

38 

40 
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including a public official, public agency or publicly 
funded organization, if the designated person or 
organization is able to reasonably ensure both the 
appearance of the defendant as required and the 
integrity of the judicial process. When feasible, the 
judicial officer shall impose the responsibility upon 
the defendant to produce the designated person or 
organization. The judicial officer may interview the 
designated person or organization to ensure 
satisfaction of both the willingness and ability 
required. The designated person or organization shall 
agree to notify immediately the judicial officer of any 
violation of release by the defendant; 

(2) Maintain employment or, if unemployed, actively 
seek employment; 

(3) Maintain or commence an educational program; 

(4) Abide by specified restrictions on personal 
associations, place of abode or travel; 

(5) Avoid all contact with a victim of the alleged 
crime, a potential witness regarding the alleged crime 
or with any other family or household members of the 
victim or the defendant or to contact those individuals 
only at certain times or under certain conditions; 

(6) Report on a regular basis to a designated law 
enforcement agency or other governmental agency; 

(7) Comply with a specified curfew; 

(8 ) Refrain from possessing a firearm or other 
dangerous weapon; 

(9) Refrain from use or excessive use of alcohol and 
from any use of drugs; 

(10) Undergo, as an outpatient, available medical or 
psychiatric treatment, or enter and remain, as a 
voluntary patient, in a specified institution when 
required for that purpose; 

(11) Execute an agreement to forfeit, upon failing to 
appear as required, upon violating any conditions of 
release or upon the engagement in new criminal conduct 
while on release. such designated property, including 
money, as is reasonably necessary to ensure the 
appearance of the defendant as required and to ensure 
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2 

4 
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10 

12 

14 

16 

18 

20 

22 

24 

26 

the integrity of the judicial process and post 
appropriate court such evidence of ownership 
property or such percentage of the money 
judicial officer specifies: 

with an 
of the 
as the 

(12) Execute a bail bond with sureties in such amount 
as is reasonably necessary to ensure the appearance of 
the defendant as required and to ensure the integrity 
of the judicial process; 

(13) Return to custody for specified hours following 
release for employment, schooling or other limited 
purposes; 

(14) Report on a regular basis to the defendant's 
attorney: 

(15) Notify the court of any changes of address or 
employment; 

(16) Provide to the court the name, address and 
telephone number of a designated person or organization 
that will know the defendant's whereabouts at all times; 

(17) Inform any law 
defendant's condi tion of 
subsequently arrested or 

enforcement 
release if 

summoned 

officer of the 
the defendant is 

for new criminal 
28 conduct; aBa 

30 (18) Satisfy any other condition that is reasonably 
necessary to ensure the appearance of the defendant as 

32 required aBaL to otherwise reasonably ensure the 
integrity of the judicial processT and to prevent the 

34 defendant from engaging in criminal conduct: 

36 (19) Satisfy any other condition or combination Qf 
conditions that will encourage rehabilitation or public 

38 safety: and 

40 (20) Refrain from violating any protection from aQY.S..e. 
orders pursuant to former Title 19. section 769 or 

42 Title 19-A. section 4011. 

44 Sec. 9. 15 MRSA §1026, sub-§4, 1rA, as enacted by PL 1987, c. 
758, §20, is amended to read: 

46 
A. The severity. nature and circumstances of the crime 

48 charged; 

50 Sec. 10. 15 MRSA §1026, sub-§4, ,C, as amended by PL 1997, c. 
543, §7, is further amended to read: 
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c. The history and characteristics of the defendant, 
including, but not limited to: 

(1) The defendant's character and physical and mental 
condition; 

(2) The defendant's family ties in the State; 

(3) The defendant's employment history in the State; 

(4) The defendant's financial resources; 

(5) The defendant's length of residence in the 
community and the defendant's community ties; 

(6) The defendant's past conduct, including any 
history relating to drug or alcohol abuse; 

(7) The defendant's criminal history, if any; 

(8) The defendant's record concerning appearances at 
court proceedings and the defendant's failure to pay 
fines or restitution; 

(9) Whether, at the time of the current offense or 
arrest, the defendant was on probation, parole or other 
release pending trial, sentencing, appeal or completion 
of a sentence for an offense in this jurisdiction or 
another; 

(10) Any evidence that the defendant has obstructed or 
attempted to obstruct justice by threatening, injuring 
or intimidating a victim or a prospective witness, 
juror, attorney for the State, judge, justice or other 
officer of the court: aBe 

(11) Whether the defendant has previously violated 
conditions of release, probation or other court orders, 
including, but not limited to, violating protection 
from abuse orders pursuant to former Title 19, section 
769 or Title 19-A, section 4011T~ 

(12) Any other factors that may enhance a sentence of 
incarceration. 

Sec. 11. 15 MRSA §1026, sub-§5, as amended by PL 1997, c. 543, 
48 §7, is further amended to read: 

50 5. Contents of release order. In a release order issued 
under subsection a 2=A or 3, the judicial officer shall: 
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4 

5 
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10 

12 

14 

16 

18 

20 

A. Include a written statement that sets forth all the 
conditions to which the release is subject in a manner 
sufficiently clear and specific to serve as a guide for the 
defendant's conduct; and 

B. Advise the defendant of: 

(1) The penalties if the defendant fails to appear as 
required; and 

(2) The penalties for and consequences of violating a 
condition of release, including the immediate issuance 
of a warrant for the defendant's arrest. 

Sec. 12. 15 MRSA §1028, as amended by PL 1997, c. 585, §4, is 
further amended to read: 

§1028. Review of bail under section 1026 

I. By defendant in custody. Any defendant aggrieved by the 
22 refusal of a Judge of the District Court or a bail commissioner 

acting under section 1026 to authorize the defendant's release on 
24 personal recognizance or on the execution of an unsecured 

appearance bond and who is in custody for that crime may pe~~~~eR 
26 appeal to the Superior Court ieF-a-~~~r~~~-&i-~Aa~ 

Feillsd to review whether the District Court or bail commissioner 
28 abused the court's or commissioner's discretion in setting the 

12.all. The District Court Judge or bail commissioner making the 
30 decision shall advise the defendant of the right to e8~a41l--&--Ele 

Reye-Ele~eFm~Ra~~eR-~R appeal to the Superior Court. 
32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

A. If the defendant chooses to Aaye-a-Qe-lleye-Qe~e£m4Ra~~eR 
ei-~ai* appeal the bail decision, the defendant must be 
furnished with a-pe~i~ieR an appeal form and, upon execution 
of the pe~i~ieR appeal form and without the issuance of any 
writ or other process, the sheriff of the county in which 
the decision was made shall provide for the transportation 
of the defendant ~e~e~AeF--w-i-t.-h--t;,he--pe~~~ieR--and--a-l-l--papef's 

f'e*eyaR~-~e-~he-~~-t.~~~-~~~-~~~i~~&-e~-papef's 
at the date and time scheduled by the clerk of the Superior 
~ to the Superior Court. 

A hearing must be scheduled within 96 hours of the filing of 
the appeal but may not be heard until 24 hours after notice 
has been served upon the attorney for the State. If no 
Justice of the Superior Court will be available within 48 ~ 
hours, excluding Saturdays, Sundays and holidays, 
arrangements must be made for a--de--RG-~-Qe-teo£m4Ila-t:i:eR the. 
appeal of bail to be heard in the nearest county in which a 
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38 

Justice of the Superior Court is then sitting. The 
defendant's custodian shall provide transportation to the 
Superior Court as required by this chapter without the 
issuance of any writ or other process. 

If there is no Justice of the Superior Court available, the 
defendant must be retained in custody until the petitieR 
appeal can be considered. 

B. The petitieR appeal form and such other papers as may 
accompany it BRa;!,. ffiY..S.t be delivered to the clerk of the 
Super ior Court te--wh-iGh---tke--4&fe.l\4&»t_-_i-s--t.l'aRspel't.eEl and 
upon receipt the clerk shall notify the attorney for the 
State. ~Re-~~~.~-~~--Aave--pFieFit_~-~--~--et.Re~ 

Matte�'--&ei&F&--~-~~-~---t~-e~pe~4e~--~e~l'tT UpQn 
reguest of the attorney for the State. an appeal hearing may 
not be held before the expiration of 24 hours after 
notification has been given to the attorney for the State, 
excluding Saturdays. Sundays and holidays. The Superior 
Court Justice considering the petitieR appeal shall issue an 
order in accordance with section 1026. 

~T--~~»-~~~-e~--a-~-~-pe~4~4eR--eF-~-~~--e~ 
wl'itt.eR-~e~~es~-e~--t~~~~~~~-~~~fe.&G&»~r-t-Ae-e.e~k 

sRa**-~-a-~-~e~-~~-aREl-~~~-e~a*-~--w~it.teR 
Ret.iee--t~~-at.t.eF»ey-~e~-~-S~t-&r--~Ae-~-i~~-ge 

seReEl~*eEl-iel'-a--t~~~~~~~~~-~~~F&-t.Aa»-4g 

Re~~s-a~t.e~-tRe-e.el'k-Reti~ies-tRe-atteI'Rey-~el'-tRe-StateT 

D. The bail appeal form is the only document required in 
~e appeal. Both parties must be heard at oral argument but 
either party may supplement the record with written argument 
or documents. This appeal is not governed by the Maine 
Rules of Criminal Procedure. Rules 36 to 39D. The Superior 
Court Justice hearing the appeal shall review the District 
Court or bail commissioner'S bail decision only for an abuse 
of discretion. 

2. By defendant not in custody. Any defendant aggrieved by 
40 the refusal of a Judge of the District Court or a bail 

commissioner to authorize the defendant's release on personal 
42 recognizance or on the execution of an unsecured bond, and who is 

not in custody as a result of that refusal, may petitieR appeal 
44 ~ the Superior Court ~el'-~~-»eve-Q~~mi~-i~~~-&ai*. The 

pet.i~4eR--&Aall appeal m1.!S..t. be considered as scheduled by the 
46 clerk. The Superior Court Justice hearing the appeal shall 

review the District Court or bail commissioner's bail decision 
48 only for an abuse of discretion. 

50 Sec. 13. 15 MRSA §1071, sub-§I, as amended by PL 1997, c. 543, 
§15, is further amended to read: 
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2 1. Statement by surety. Any person who offers to act as 
surety in the Superior Court for any defendant in a criminal 

4 prosecution, for the compliance by that defendant with any 
conditions of release and for the defendant's refraining from 

6 engaging in new criminal conduct, whether or not the defendant is 
an appellant from the finding of a Judge of the District Court, 

8 is to be admitted to bail to await the action of the grand jury, 
or is arrested in vacation on a warrant issued on an indictment 

10 pending in the Superior Court, may be required to file with the 
judicial officer a written statement signed and sworn to by the 

12 surety describing all real estate owned by the surety within the 
State with sufficient accuracy to identify it. 

14 

16 

18 

20 

22 

24 

26 

28 

A. The statement must provide in detail all encumbrances 
and the value of the land. The value of the land must be 
based on the judgment of the surety. 

B. The certificate must remain on file with the original 
papers in the case and a certified copy must be transmitted 
by the judicial officer taking the bail to the clerk of 
court before which the defendant is to appear. 

C. Upon motion to the court and notice to the defendant, 
the defendant shall produce and the State has the right to 
examine all evidence of ownership, valuation and all 
encumbrances on the land. 

Sec. 14. 15 MRSA §1095, sub-§2, as amended by PL 1997, c. 543, 
30 §22, is further amended to read: 

32 2. Arrest. A law enforcement officer may arrest with a 
warrant, or without a warrant pursuant to Title 17-A, section 15, 

34 any defendant who the law enforcement officer has probable cause 
to believe has failed to appear as required, has violated a 

36 condition of preconviction bailor has been charged with a crime 
allegedly committed while released on preconviction bail. If the 

38 defendant is charged with new criminal conduct, a bail 
commissioner is authorized only to set bail for the new charged 

40 crimes in accordance with this chapter. A defendant under arrest 
pursuant to subsection 1 or this subsection must be brought 

42 before any judge or justice of the appropriate court that set the 
existing bail. The judge or justice shall determine without 

44 hearing whether the existing preconviction bail order should be 
modified or whether the defendant should be committed without 

46 bail pending the bail revocation hearing. A copy of the motion 
for revocation must be furnished to the defendant prior to the 

48 hearing on the alleged violation, unless the hearing must be 
conducted in the absence of the defendant. 

Page 9-LR1546(1) 



2 Sec. 15. 17-A MRSA §1205, sub-§8, as enacted by PL 1997, c. 
273, §1, is amended to read: 

4 
8. In deciding whether to set bail under this section and 

6 in setting the kind and amount of that bail, the court must be 
guided by the standards of post-conviction bail in Title 15, 

8 section 1051, subsections 2 and 3. Appeal is governed by Title 
15, section 1051, subsections 5 and 6 and the revocation 

10 procedure in Title 15. section 1098. Bail set under this section 
is also governed by the sureties and other forms of bail 

12 provl.Sl.ons in Title 15, chapter 105-A, subchapter IV and the 
enforcement provisions in Title 15, chapter 105-A, subchapter V, 

14 articles 1 and 3, including the appeal provisions in Title 15, 
section 1099-A, subsection 2. 

16 
Sec. 16. 17-A MRSA §1206, sub-§3, as amended by PL 1997, c. 

18 273, §2, is further amended to read: 

20 3. If a hearing is ordered, the person on probation must be 
notified, and the court may issue a summons or may issue a 

22 warrant for the person' s arrest and order the person committed, 
with or without bail, pending the hearing. In deciding whether 

24 to release a person on bail as provided in this subsection. th~ 

court must be guided by the standards of post-conviction bail in 
26 Title 15. section 1051 and the revocation procedure in Title 15. 

section 1098. Section 1205, subsection 8 applies to bail under 
28 this section. 

30 Sec. 17. 17-A MRSA §1207, sub-§4 is enacted to read: 

32 4. Bail not available for appeals of revocation of 
pr.Qbation ___ ~~s not available to any person pending the 

34 appeal of a revocation of probation pursuant to this section. 

36 
SUMMARY 

38 
This bill amends the Maine Bail Code in the following ways. 

40 
1. It amends the definitions of the terms "bail" and 

42 "ensure the integrity of the judicial process." 

44 2. It changes the standards for release of a defendant in 
custody for a crime bailable as of right preconviction. 

46 
3. It provides that a judicial officer may not order the 

48 pretrial release of a defendant on personal recognizance or upon 
execution of an unsecured appearance bond on new criminal conduct 

50 if the defendant has pending criminal charges. 
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2 4. It lists criteria for a judicial officer to consider in 
determining whether the pretrial release of a defendant on 

4 personal recognizance or an unsecured appearance bond is 
appropriate. 

6 
5. It provides that a judicial officer may not order the 

8 defendant released on personal recognizance or unsecured 
appearance bond if the defendant's crime is serious or the 

10 judicial officer finds the defendant's criminal record 
inappropriate for granting the defendant release on personal 

12 recognizance or unsecured appearance bond. 

14 6. It repeals the provision that permits the Superior Court 
to make a de novo determinat,ion of the refusal of a judge of the 

16 District Court or a bail commissioner acting under the Maine 
Revised Statutes, Title 15, section 1026 to authorize the 

18 defendant's release on personal recognizance or on the execution 
of an unsecured appearance bond and replaces it with a provision 

20 that permits a defendant to appeal to the Superior Court to 
review whether the District Court or bail commissioner abused the 

22 court's or commissioner's discretion in setting the bail. It 
provides that for a defendant in custody, an appeal hearing must 

24 be scheduled within 96 hours of the filing of the appeal. 

26 7. It provides that a surety for a defendant admitted to 
bail is responsible for the appearance of the defendant at all 

28 times, the defendant's compliance with the conditions of release 
and ensuring that the defendant refrains from engaging in new 

30 criminal conduct. 

32 8. It changes the standards for determining whether to 
release a person on bail in connection with probation revocation 

34 proceedings and provides that bail is not available to any person 
pending the appeal of a revocation of probation pursuant to Title 

36 17-A, section 1207. 

Page 11-LR1546(1) 


