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L.D. 873 

(Filing No. s-5~\ ) 

LEGAL AND VETERANS AFFAIRS 

Reported by: 

Reproduced and distributed under the direction of the Secretary 
of the Senate. 

STATE OF MAINE 
SENATE 

119TH LEGISLATURE 
SECOND REGULAR SESSION 

COMMITTEE AMENDMENT "A" to S.P. 302, L.D. 873, Bill, "An 
Act to Clarify Municipal Responsibility for the Maintenance of 
Veterans' Gravesites" 

Amend the bill by striking out the title and substituting 
the following: 

'An Act to Clarify Responsibilities for the Maintenance of 
Veterans' Grave Sites' 

Further amend the bill by inserting after the title and 
before the enacting clause the following: 

'Mandate preamble. This measure requires one or more local 
units of government to expand or modify activities so as to 
necessitate additional expenditures from local revenues but does 
not provide funding for at least 90% of those expenditures. 
Pursuant to the Constitution of Maine, Article IX, Section 21, 
two thirds of all of the members elected to each House have 
determined it necessary to enact this measure.' 

Further amend the bill by striking out everything after the 
enacting clause and before the summary and inserting in its place 
the following: 

'Sec. 1. 13 MRSA §1101, as amended by PL 1977, c. 255, §l, is 
further amended to read: 

§IIOI. Maintenance and repairs: municipality 

In any ancient ~ing ground, as referenced in Title 30-A, 
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COMMITTEE AMENDMENT" A" to S.P. 302, L.D. 873 

section 5723, or public burying ground in which any Revolutionary 
2 soldiers or sailors or seJ:El:ie£--o,r--saiJ:el:' veterans of the Armed 

Forces of the United State of America who served :ia--t-he--Yait;eEl 
4 St;at;es-A~mY7-~~--Ma~i&&-Gel:'ps in any war :is ~ buried, the 

t;ewa municipality in which said burying ground is located shall 
6 keep in good condition and repairT all graves, headstones, 

monuments or markers designating the burial place of said 
8 ReVOlutionary soldiers or sailors or seJ:El:ieE-~-~~-~-&e~yeEl 

:ia-~~~~~~~&a&&&-Al:'mYT-N~¥y--o,r-~~i&&-Gel:'ps veterans of the 
10 Armed Forces of the United States of America who served in any 

war and shall keep the grass suitably cut and trimmed on s1:iea 
12 .thQn graves El1:iI:':ia'1-~-he--&urIII1Ie-E'--seasea from May 1st to September 

30th of each year. ~ewas-may-~~~~~~-iat~~~-~~-s1:iea 
14 p1:il:'pesesT-iaah-6aiEl-~GW£-~~-~~~~~~~~~~~~~-aet;-meEe 

t;aaa-~~-~~-Be'1J:e€~--t~-*eep-i£-~-eeaElit;iea-~-~ir--aJ:J: 
16 S1:iea-'1Eave6T-heaEl6~GBe67-~6-~~~~~E'--~i~i~-t;e-keep 

t;ae-'1l:'ass-s1:iit;aaJ:y-e1:it-aaEl-tl:':immeEl-ea-saiEl-'1l:'aVeST 
18 

Sec. 2. 13 MRSA §§1101-A, 1101-B, 1101-C and 1101-D are 
20 enacted to read: 

22 SIlO 1 A. Definition 

24 As used in this article, unless the context otherwise 
indicates. the following term has the following meaning. 

26 
1. Ancient buxying ground. "Ancient burying ground" means 

28 a private cemetery established before 1880. 

30 SllOl-B. Ancient burying grounds 

32 1. Access to ancient buxying grounds on privately owned 
land. The owner of an ancient burying ground shall provide 

34 municipalities access necessary to perform the duties pursuant to 
section 1101 and Title 30 A, section 2901. Any unreasonable 

36 denial to provide municipalities access may result in the owner 
being held responsible for any fines, court costs and attorney's 

38 fees incurred by municipalities in legally obtaining access or 
for failing to meet the requirements of section 1101. 

40 
z. Maintenance by landowner. A person who owns a parcel of 

42 land that contains an ancient burying ground and chooses to deny 
access to the municipality shall assume the duties as described 

44 in section 1101 and Title 30 A, section 2901, subsection 1. 
Maintenance of an ancient burying ground by the owner exempts the 

46 municipality from performing the duties as described in section 
~ 

48 
SllOl-C. Notice of reSPOnsibility 

50 
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COMMITTEE AMENDMENT "A" to S. P. 302, L. D. 873 

When a municipality fails without good reason to maintain 
~e good condition and repair of a grave, headstone, monument or 
marker or fails to keep the grass suitably cut and trimmed on any 
such grave pursuant to section 1101 and at least one of the 
municipal officers has had 14 days' actual notice or knowledge of 
the neglected condition, a penalty of not more than $100 may be 
assessed on the municipality. 

§llOl-D. Unorganized townships 

If an ancient burying ground or a public burying ground as 
described in section 1101 is located in an unorganized township, 
the county in which the township is located is subject to 
sections 1101, 1101-B and 1101-C. 

Sec. 3. 30·A MRSA §2901, as amended by PL 1989, c. 211, is 
further amended to read: 

§2901. Decoration of veterans' graves on Memorial Day 

1. Decoration of veterans' graves. Each municipality, as 
22 directed by its municipal officers, shall annually ~ decorate 

on May--~GGh the day Memorial Day is observed the graves of 
24 veterans of the Armed Forces of the United States of America with 

an American flag and appropriate ~le~al-Qeee~aG~eBS flag holders. 
26 

~T--Ecee~~~~-~~~~&-al~eFaa~iveT--M~Bieipal-effiee~s 

28 shall-Be~-~-.:c~.:c-ea- -t.-E>-~-ve- -t-he- -requ-i-FerAen-t-s- -e-E- -s\i9seet:i-ea-1 
~B-aBy-€eme~e£y-w£~£-~~~~~~-~-~~-i-&-~1&WB-~Fem-a 

30 ~la~pe1e-~-~~~~at:&Fi-a~~--M~Bieipa~-~~~~~~~~-aeG~vely 

eBee~~a~e-~-~.:c~~-e~-~~~-e£--V&t:&FaB&~-~~~~-Ge 

32 e~eeG-s~~~a91e-~la~peles-iB-eeme~e~ies-whe~e-ve~e~aBs-a~e-9~~ieQT 

34 3. No effect on individuals' right to decorate. This 
section does not in any way affect the right of any friend or 

36 relative of a deceased veteran to decorate the grave. 

38 4. Bell ringing on Veterans Day. Each municipality shall, 
unless it will cause the municipality to incur an additional 

40 expense, cause any public bell or clarion within its possession 
or control to be rung at 11:00 a.m. on Veterans Day, and the 

42 municipal officers of each municipality shall request that any 
other bell or clarion within the ~eWB municipality be rung 

44 voluntarily at 11: 00 a.m. on Veterans Day, and shall take such 
steps as are necessary to properly coordinate public and 

46 volunteer events. 

48 5. Unorganized townships. If veterans' graves as described 
in this section are located in an unorganized township, the 

50 county in which that unorganized township is located is subject 
~e provisions in this section.' 
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COMMITTEE AMENDMENT II A" to s. P. 302, L. D. 873 

Further amend the bill by inserting at the end before the 
summary the following: 

6 'FISCAL NOTE 

8 This bill requires municipal or county officials to place 
individual flags for Memorial Day on the graves of all wartime 

10 veterans located in each municipality or unorganized township. 
The additional costs of this state mandate can not be determined 

12 at this time. Pursuant to the Mandate Preamble, the two-thirds 
vote of all members elected to each House exempts the State from 

14 the constitutional requirement to fund 90% of the additional 
local costs.' 

16 

18 SUMMARY 

20 This amendment clarifies the law pertaining to municipal and 
county responsibility for maintaining veterans' graves. It 

22 provides that a landowner who denies a municipality or county 
access to an ancient burying ground may be responsible for court 

24 costs and fees for legally obtaining access to the graves. This 
amendment also removes the municipality's or county's option of 

26 erecting a single flagpole instead of placing individual flags on 
each veteran's grave on Memorial Day. This amendment also adds a 

28 fiscal note to the bill. 
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