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L.D. 761
DATE: April 7, 1999 (Filing No. S- 67 )
CRIMINAL JUSTICE

Reported by

Reproduced and distributed under the direction of the Secretary
of the Senate.

STATE OF MAINE
SENATE
119TH LEGISLATURE
FIRST REGULAR SESSION

COMMITTEE AMENDMENT " A" to S.P. 268, L.D. 761, Bill, "An
Act to Improve the Collection of Restitution"

Amend the bill in section 1 in that part designated "§1326."
in the last line (page 1, line 31 in L.D.) by inserting after the

following: ‘"possible." the following: 'This section is repealed
uly 1, 2002.'

Further amend the bill by striking out all of sections 2 to
5 and inserting in their place the following:

'‘Sec. 2. 17-A MRSA §§1326-A to 1326-C are enacted to read:
1326-A Ti i ion

When restitution is uthorized, the time and method of
a n r of th rforman £ rvi m b ifi
Except when the offender ;g plgggg on pr QhQL;Q n, monetary
mpen ion ma ered o £fi £ r in
rn wh i in h a r h lerk £
court, If the o ﬁ ggg placed on probation, the compensation
m red D rtmen i Th t
agency receivin i ion 1 ive
in the account m in in he Tr rer of for deposi
f funds, from which fun re dail ransferre o)
n__in tment account and invested. Inter accrued on that
mon i he of an ru t for de it in
the General Fund. The ency receiving the restitution shall
make the disbursemen o th ictim or other authoriz laimant
28 soon as possible after the agency receives the money. If the
compen ion i ai the Departmen f Correcti h £ffi
f the pros in torn who prosecuted the case may request

e s [lae
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COMMITTEE AMENDMENT "4 " to S.P. 268, L.D. 761
that ion £ r n ir n
forwar h £fi of th r in rn which
hall mak h i ment h ictim or r authoriz
claimant as soon as possible. This section takes effect July 1,
2002,
§1326-B. Income withholding order
1. When restitution is required of an offender who will not
mm in rvi ri i i i nfinemen
nd who i mpl h ur hall he time of orderi
restitution, enter a separate order for income withholding. The
withholding order must direct the employer to deduct from all
income du n £ r an nt r ir
court to meet the offender's restitution obligation. The
withholding order must include an instruction to the employer
that upon receipt of a copy of the withholding order the employer
shall:

A, Immediately begin to withhold the offender's income when

the offender is usually paid;

B. h withhel h n which
restitution has been ordered to be paid at the address set
forth in the order within 7 business days of the

withholding; and

C, Identify each amount sent to the agency by indicating
h urt's dock number.,

2. The income withholding order is effective as long as the
r r i ion n_ which i i i ive
until further order of the court.

§1326-C. Deceased victims

An nder' 1li j r i i i £

he d h of the victim whom the r i ion is 4 h
mon 11 r i i m forwar o) £

the victim,

Sec. 3. 17-A MRSA §1330, sub-§1, as amended by PL 1997, c.
358, §1, is further amended to read:

1. Work program; payment of restitution and fines. Ne A
prisoner who has been ordered to pay restitution or fines may not
be released pursuant to a work program administered by the
Department of Corrections under Title 34-A, section 3035, or a
sheriff under Title 30-A, section 1605, wunless the prisoner
consents to pay at least 25% of the prisoner's gross weekly wages
to the victim or the court until such time as full restitution
has been made or the fine is paid in full. The chief
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COMMITTEE AMENDMENT "/{ " to S.P. 268, L.D. 761

administrative officer of the correctional facility where the
prisoner is incarcerated shall collect and disburse to the victim
or victims that portion of the prisoner's wages agreed to as
payment of restitution. The chief administrative officer of the
correctional facility where the prisoner is incarcerated shall
also collect and disburse to the court that portion of the
prisoner's wages agreed to as payment of fines after the
restitution is paid in full. If the victim or victims ordered by
the court to receive restitution have-died-er cannot be located,
the correctional facility shall inform the court that ordered
restitution. The court shall determine the distribution of these
funds.

Sec. 4. 17-A MRSA §1330, sub-§2, as amended by PL 1997, c.
358, §2, is further amended to read:

2. Payment of restitution or fines from other sources. Any
A prisoner, other than one addressed by subsection 1, who is able
to generate money, from whatever source, shall pay 25% of that
money to any victim or the court if the court has ordered that
restitution or a fine be paid. The chief administrative officer
of the <correctional facility in which the ©prisoner |is
incarcerated shall collect and disburse to the victim or victims
that portion of the prisoner's money ordered as restitution. The
chief administrative officer of the correctional facility where
the prisoner is incarcerated shall also collect and disburse to
the court that portion of the prisoner's money ordered as fines
after the restitution is paid in full. If the victim or victims
ordered by the court to receive restitution have-died-er can not
be located, the correctional facility shall inform the court that
ordered restitution. The court shall determine the distribution
of these funds.,

Sec. 5. Allocation. The following funds are allocated from
Other Special Revenue funds to carry out the purposes of this Act.

1999-00 2000-01
CORRECTIONS, DEPARTMENT OF
Administration - Corrections
Positions - Legislative Count (1.000) (1.000)
Personal Services $30,100 $41,308
All Other ' 6,000 1,947
Provides funds for an Account
Clerk I position to
administer the collection of
restitution. '
DEPARTMENT OF CORRECTIONS _
TOTAL $36,100 $43,255"
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COMMITTEE AMENDMENT "f?" to S.P. 268, L.D. 761

Further amend the bill by inserting at the end before the
summary the following:

'FISCAL NOTE
1999-00 2000-01
APPROPRIATIONS/ALLOCATIONS
Other Funds $36,100 $43,255
REVENUES
General Fund ($37,500) ($50,000)
Other Funds 37,500 50,000

This bill will deposit interest accrued on restitution
payments into a dedicated revenue account within the Department
of Corrections through the end of fiscal year 2001-02. The
reduction of General Fund revenue from interest earnings is
estimated to be $37,500 in fiscal year 1999-00 and $50,000
annually in fiscal years 2000-01 and 2001-02, respectively.
Dedicated revenue to the Department of Corrections will increase
by the same amounts.

This bill includes Other Special Revenue funds allocationmns
of $36,100 and $43,255 in fiscal years 1999-00 and 2000-01,
respectively, to authorize the expenditure of this additional
dedicated revenue to the Department of Corrections to be used for
an additional Account Clerk I position to administer the
collection of restitution.

The Judicial Department will incur some minor additional
costs to process additional forms. These costs can be absorbed
within the department's existing budgeted resources.'

SUMMARY

This amendment removes the provision that would allow
restitution of missing and deceased victims to be placed in the
Victims' Compensation Fund and replaces it with a provision that
requires the restitution of deceased victims be forwarded to the
estate of the victim. The amendment limits to June 30, 2002 the
period of time that interest on restitution may be placed in the
Other Special Revenue Account within the Department of
Corrections and that the position to administer the collection of
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restitution is funded. The amendment also adds a fiscal note to
2 the bill.
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