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L.D. 750

DATE: “I’b’oo (Filing No. H—/D77)

Reproduced and distributed under the direction of the Clerk of
the House.

520,

520,

STATE OF MAINE
HOUSE OF REPRESENTATIVES
119TH LEGISLATURE
SECOND REGULAR SESSION

HOUSE AMENDMENT "pf'" to COMMITTEE AMENDMENT "A" to H.P. 543,
750, Bill, "An Act to Establish a Patient's Bill of Rights"

Amend the bill by inserting after section 19 the following:

'Sec. 20. 36 MRSA §5122, sub-§1, YK, as amended by PL 1999, c.
§3 and affected by §5, is further amended to read:

K. For income tax years beginning on or after January 1,
1997, all items of loss, deduction and other expense of a
financial institution subject to the tax imposed by section
5206, to the extent that those items are passed through to
the taxpayer for federal income tax purposes, including, if
the financial institution 1is an S corporation, the
taxpayer's pro rata share and, if the financial institution
is a partnership or 1limited 1liability company, the
taxpayer's distributive share. An addition may not be made
under this paragraph for any losses recognized on the
disposition by a taxpayer of an ownership interest in a
financial institution; and

Sec. 21. 36 MRSA §5122, sub-§1, L, as enacted by PL 1999, c.
§4 and affected by §5, is amended to read:

L. For income tax years beginning on or after January 1,
1999, but before January 1, 2000, an amount equal to 25% of
any amount allowed to a self-employed individual as a
deduction for health insurance expenses pursuant to Section
162(1) of the Code; and for income tax years beginning on or
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HOUSE AMENDMENT "f?" to COMMITTEE AMENDMENT "A" to H.P. 543, L.D.

after January 1, 2000, but before January 1, 2002, an amount
equal to 16.67% of any amount allowed as a deduction
pursuant to Section 162(1) of the Code-; and

Sec. 22. 36 MRSA §5122, sub-§1, §M is enacted to read:

M. _Amounts withdrawn pursuant to section 6603, subsection 3
by the taxpayer during the taxable year from an individual

medical vin n lish in th be er's n

Sec. 23. 36 MRSA §5122, sub-§2, K, as amended by PL 1999, c.
Pt. C, §5 and affected by §9, is further amended to read:

K. For income tax years beginning on or after January 1,
1997, all items of income, gain, interest, dividends,
royalties and other income of a financial institution
subject to the tax imposed by section 5206, to the extent
that those items are passed through to the taxpayer for
federal income tax purposes, including, if the financial
institution is an S corporation, the taxpayer's pro rata
share and, if the financial institution is a partnership or
limited 1liability company, the taxpayer's distributive
share. A subtraction may not be made under this paragraph
for:

(1) Income of the taxpayer earned on interest-bearing
or similar accounts of the taxpayer at a financial
institution as a customer of that financial institution;

(2) Any dividends or other distributions with respect
to a taxpayer's ownership interest in a financial
institution; and

(3) Any gain recognized on the disposition by the
taxpayer of an ownership interest in a financial
institution; and

Sec. 24. 36 MRSA §5122, sub-§2, L, as enacted by PL 1999, c.
Pt. C, §6 and affected by §9, is amended to read:

L. For income tax years beginning on or after January 1,
2000, an amount equal to the total premiums spent for
qualified long-term care insurance contracts as defined in
the Code, Section 7702B(b), as long as the amount subtracted
is reduced by the long-term care premiums claimed as an
itemized deduction pursuant to Section 5125+; and

Sec. 25. 36 MRSA §5122, sub-§2, M is enacted to read:
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HOUSE AMENDMENT "/%; to COMMITTEE AMENDMENT "A" to H.P. 543, L.D.
750

M. Contributions or deposits to an _individual medical
savings account established under chapter 914 subject to the
following limitations.

1 Th, xpayer r :

Th n f ntri i m h

X r' mpl r i h xabl r h

taxpayer's individual medical savings account to
h xten h mpl T ntri i
in n the tax r' r
income: and

Th n si h ax r _in

n i xabl .

2 The tax r' mployer m r h un £
contributions made by the employer to an individual
medical savings account established on the taxpayer's

half h xtent th h ri ion re n
4 ible un .

Sec. 26. 36 MRSA §5164, sub-§1, as enacted by P&SL 1969, c.
154, §F, §1, is amended to read:

1. Fiduciary adjustment defimed. The fiduciary adjustment
shall must be the net amount of the modifications described in
section 5122, including subsection 3 if the estate or trust is a
beneficiary of another estate or trust, which relates to items of
income or deduction of an estate or trust.

Interest income earnmed on a trust that is established as an
individual medical_ savings_ account pursuant to chapter 914 is not
incl incom if inter i i i n
i rritor ion h ni
States or a political subdivision of a state, territory or
i h i 1 i £ i r
earned by a trust that is established as an individual medical
in nt m d from ] i
h xten h he income is incl d in ust's Main
by i m in h X r

Sec. 27. 36 MRSA §5200-A, sub-§2, §I, as amended by PL 1999, c.
521, Pt. B, §4 and affected by §11, is further amended to read:

I. For income tax years beginning on or after January 1,
1997, all items of income, gain, interest, dividends,

royalties and other income of a financial institution
subject to the tax imposed by section 5206, to the extent
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HOUSE AMENDMENT "ﬁ" to COMMITTEE AMENDMENT "A" to H.P. 543, L.D.

that those items are passed through to the taxpayer for
federal income tax purposes, including, if the financial
institution is an S corporation, the taxpayer's pro rata
share and, if the financial institutiom is a partnership or
limited 1liability company, the tazpayer's distributive
share. A subtraction may not be made under this paragraph
for:

(1) 1Income of the taxpayer earned on interest-bearing
or similar accounts of the taxpayer at a financial
institution as a customer of that financial institution;

(2) Any dividends or other distributions with respect
to a taxpayer's ownership interest in a financial
institution; and

(3) Any gain recognized on the disposition by the
taxpayer of an ownership interest in a financial
institution; ard

Sec. 28. 36 MRSA §5200-A, sub-§2, §J, as enacted by PL 1999, c.
Pt. B, §5 and affected by §11, is amended to read: .

J. An amount equal to an income tax refund to the taxpayer
by this State or another state of the United States that is
included in that taxpayer's federal taxable income for the
taxable year under the Code, but only to the extent that:

(1) Maine net income is not reduced below zero; and

(2) The amount to be refunded from this State or
another state of the United States has not been
previously used as a modification pursuant to this
subsection.

If this modification amount results in Maine net income that
is less than zero for the taxable year, the negative
modification amount may be carried back or forward in the
same manner as a net operating loss deduction carry-back or
carry-forward to a taxable year that is within the allowable
federal period for a carry-back or carry-forward, subject to
the above limitations~; and

Sec. 29. 36 MRSA §5200-A, sub-§2, K is enacted to read:

K h n ntri i m h X r rin
h tax r indivi 1 medical in n
lish n_behalf of th X ' mpl r

h 14 p:4 h r n
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HOUSE AMENDMENT "lgk to COMMITTEE AMENDMENT "A" to H.P. 543, L.D.
750

Sec. 30. 36 MRSA ¢. 914 is enacted to read:

CHAPTER 914
INDIVID I N
itl
Thi h known an i he " ivi 1

A in hi h r nles h herwi
indi followin r h he followi nin

1., Account administrator. "Account administrator'" means any
of the following entities:

A, A financial institution authorized to do business in
hi fined in Titl -B, section 131, s ction

17-A;

means expenses paid by or on behalf of an account holder for

medical care that is described in the Code., Section 213(d4).

i
ical xpen

"E 1 i r r
n ib
4. Household, "Household" means the taxpayer, the
r' spou n ny member of th X r's h hold for
whom h X ir i nti laim n ion

nden nder Par
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HOUSE AMENDMENT * " to COMMITTEE AMENDMENT "A" to H.P. 543, L.D,
750
Indivi ical i "Individual medical
in " " unt."” mean r r organi

E 13 n L I
Individual medical savings accounts may be _established

followin rocedur

2. A i A i i m
establish an individual medical savings account for taxable years
beginning after December 31, 2000, The account must be

i a ru under the law f thi nd m
placed with an _account inistr r A h i £

1i nt unt administr r al if h
holder of ntial £ ral incom x liabilit hat m b

associated with the account.

h alendar wi incurrin withdraw if
nt _holder wi raws fun her tim her than for
r llow nder su ion h holder
m nal 10% of th withdrawn T
1 m i r h im h holder
fil incom X r rn under this Title f h xabl r
in which f w withdraw h Tax A r shall

i 11 nalti received to the General Fund.
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HOUSE AMENDMENT "[A'" to COMMITTEE AMENDMENT "A" to H.P. 543, L.D.
750
1 r ol t n reemen ween an empl r
nd an employe mpl r may:
A ribute t he employee' indivi 1 medical savin
account:
B M r ntinue make contri ion th mployee's
medi ver : or
C. Contribute to both the employee's individual medical
ings nt an h mplo ' edical .
imi In each xabl r here is no limi
h 1 i h m b n_ac nt b r on half
of an account holder.
7 D £ holder. n n
nt holder n inistr r hall distri h
principal and accumulated interest of the individual medical
in count to th sta £ th n lder
« T n n An osi i n nt
1i under this ch r_m subtr from taxable
incom £ th holder ri th b4 T Fun
withdrawn pursuant to subsection 4 must be considered income to
h nt hol for r m i ] ross
income.'

Further amend the amendment by relettering or renumbering
any nonconsecutive Part letter or section number to read
consecutively.

FISCAL NOTE

This amendment, establishing medical savings accounts, will
decrease individual and corporate income tax collections by a
combined total of $2,675,912 in fiscal year 2000-01, $5,201,059
in fiscal year 2001-02 and $5,483,011 in fiscal year 2002-03.
The reduction of these tax collections will decrease the amounts
transferred to the Local Government Fund for state-municipal
revenue sharing in those vyears by $136,472, $265,254 and
$279,634, respectively. The resulting net reductions of General
Fund revenue will be $2,539,440 in fiscal vyear 2000-01,
$4,935,805 in fiscal year 2001-02 and $5,203,377 in fiscal year
2002-03,

The Bureau of Revenue Services will incur additional costs
estimated to be $22,000 annually beginning in fiscal year 2001-02
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HOUSE AMENDMENT " }/" to COMMITTEE AMENDMENT "A" to H.P. 543, L.D.
750

for 2 part-time positions, a Tax Examiner position and a Clerk II
position, and computer programming costs to implement this new
tax program. This bureau will request future General Fund
appropriations to fund these additional costs.

SUMMARY

This amendment allows residents of the State to establish
medical savings accounts for payment of eligible medical
expenses, including the payment of health insurance premiums and
deductibles. Contributions to, interest earned on and qualified
withdrawals from medical savings accounts are exempt from Maine
state income tax.

TOWN: Calais
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