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H.P.499 House of Representatives, January 26, 1999 

An Act to Expedite Treatment of Certain Persons with Mental Dlness. 
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Be it enacted by the People of the State of Maine as follows: 
2 

Sec. 1. 18·A MRSA §5.106 is enacted to read: 
4 

§S-106. Agreement for mental health treatment 
6 

A person with mental illness who has the capacity to make 
8 decisions may voluntarily sign a consent form consenting to 

mental health treatmen~nder which, when that person's condition 
10 or situation changes, that person is provided with mental health 

treatment. 
12 

14 
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36 

1. Consent form. A consent form must contain the following: 

A. The name and signature of the person with mental 
illness, referred to in this section as the "subject," a 
statement that the subject has the capacity to make 
decisions and the date that the subject signs the consent 

B. The names of 2 or more individuals to be designated as 
certifying individuals under subsection 2: 

C. The condition or situation identified as a precondition 
to the mental health treatment being applied for and ordered 
by the court: 

.12. The types of mental health treatment or services t~ 
may be provided pursuant to the limited mental health 
guardianship: 

E. Whether treatment or services are to be provided in a 
public or private mental health or health care institution 
or in a community setting: 

F. Space for the signature of a notary public: and 

38 F. Space for the certifying individuals to certify that 
mental health treatment or services are required and for 

40 their signatures and the date. 

42 2. Filing of agre~nt for 1 iDli ted mental he~ 

treatment. When an agreement for mental health treatment has 
44 been signed pursuant to subsection 1. the agreement for limited 

mental health treatment may be filed with the Probate Court Qf 
46 the county in which the subject resides or receives mental health 

treatment or services. 
48 

3. Certification of neej}Jor treat;Bnt or services. When 
50 the condition or situation identified in subsection 1, paragraph 

C occurs, 2 or more of the certifying individuals named in the 
52 consent form may certifjl 
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4 

A. That the subject is in need of mental health treatment 
or services: and 

B. That the precondition stated in subsection I. paragraph 
6 C has occurred. 

8 4. Authorisation to transport. A law enforcement officer 
or mental health provider licensed under Title 32 may transport 

10 the suJUect of an agreement for mentaLMalth tuatment under 
authority of the agreement for the purpose of securing mental 

12 health treatment. 

14 5. I_Wlity fra liability. Persons who certify that the 
subject is in need of mental health treatment or services and 

16 persons and public or private entities that provide mental health 
treatment or services pursuant to an agreement for mental health 

18 treatment are immune from civil or criminal liability for acts 
performed in good faith in relation to the agreement. 

20 
6. Review rights. A person who is the subject of an 

22 agreement for mental health treatment may petition the court for 
review of the mental health treatment and services provided or 

24 reguested to be provided under the agreement. Persons aggrieved 
by a decision of the court may appeal the decision to the Supreme 

26 4Ydicial Court under section 1-308. 

28 7. TexmiJ,Lation of authorisation. The authorization of the 
persons certifying the need for mental health under subsection 3 

30 to secure treatment ends when a mental health provider licensed 
under Title 32 determines that the subject of the agreement is 

32 competent to make decisions. 

34 
SUMMARY 

36 
This bill provides for a voluntary agreement for mental 

38 health treatment or services. The procedure allows a person with 
mental illness who has the capacity to make decisions to 

40 voluntarily sign a form naming individuals who may later certify 
that the person requires mental heal th treatment or services. 

42 The agreement form includes the types of treatment that may be 
provided and the institutional or community setting for that 

44 treatment. The bill provides for filing with the Probate Court 
and a right of review with the court. The bill allows mental 

46 health providers or law enforcement officers to transport the 
person to obtain treatment. Persons certifying the need for 

48 treatment or services and persons or entities providing treatment 
or services are immune from civil or criminal liability for acts 

50 performed in good faith. 
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