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Be it enacted by the People of the State of Maine as follows:

Sec. 1. 39-A MRSA §102, sub-§11, JA, as amended by PL 1997, c.

4 600, §§3 and 4, is further amended by amending subparagraphs (4)
and (5) to read:

6
(4) Any Except for persons engaged in harvesting of
8 forest products, any person who, in a written statement
to the board, waives all the benefits and privileges
10 provided by the workers' compensation 1laws, provided
that the board has found that person to be a bona fide
12 owner of at least 20% of the outstanding voting stock
of the corporation by which that person is employed or
14 a shareholder of the professional corporation by which
that person is employed and that this waiver was not a
16 prerequisite condition to employment. For the purposes
of this subparagraph, the term "professional
18 corporation” has the same meaning as found in Title 13,
section 703, subsection 1.
20
Any person may revoke or rescind that person's waiver
22 upon 30 days' written notice to the board and that
person's employer. The parent, spouse or child of a
24 person who has made a waiver wunder the previous
sentence may state, in writing, that the parent, spouse
26 or «child waives all the benefits and privileges
provided by the workers' compensation laws if the board
28 finds that the waiver is not a prerequisite condition
to employment and if the parent, spouse or child is
30 employed by the same corporation that employs the
person who has made the first waiver:;
32
(5) The Except for persons engaged in hearvesting of
34 forest products, the parent, spouse or child of a sole
proprietor who is employed by that sole proprieter or
36 the parent, spouse or <child of a partner who is
employed by the partnership of that partner may state,
38 in writing, that the parent, spouse or child waives all
the benefits and privileges provided by the workers'
40 compensation laws if the board finds that the waiver is
not a prerequisite condition to employment;
42
Sec. 2. 39-A MRSA §102, sub-§11, §B-1 is enacted to read:
44
B-1. ‘"Empl " _include n rso ngaged in harv in
46 forest products but does not in
for wood r in ir ly with the landowner an rform
48 all of the wood harvesting alone. A_person congsidered an
nder i raph shall in r al cover
50 by insuring and keeping insured the payment of compensation
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and other benefits under a workers' compensation insurance

licy. Th insuran i m learl indi h
intention of th i rovi ver £ h rson
required to be personally covered. The insuran mpan

11 file with the board noti in ch form h by
approves, of the issuance of any workers' compensation
i rson inin rsonal coverage. That
insurance m n nc withi h ime limi in
h licy for i xpiration until 1 fter
mailin noti £ 1
n h rson inj rsonal . In
n h r ini nal
obtained a _workers' compensation insurance policy from
n r insuran mpan in m
effective prior to th xpi ion £ a
lation i £ iv i f th
other insurance, The Superintendent of I nsurance may review

r r 1 intenden iscreti n
appropriate classification for this class of persons and a
r in a n with ish ndar

Sec. 3. 39-A MRSA §102, sub-§12-A is enacted to read:

p.r_QdmLt;s" means to an_tm&sw
he ni Ti 12 n 1

Sec. 4. 39-A MRSA §401, sub-§1, as amended by PL 1997, c. 359,
§1, is further amended by amending the first paragraph to read:

1. Private employers and wood harvesters. Every private
employer is subject to this Act and shall secure the payment of
compensation in conformity with this section and sections 402 to
407 with respect to all employees, subject to the provisions of
this section. person engaged in harvesting forest products is
m_e_c&_;_uh.__i_ Act and shall secure the payment of compensa Ll_og
in conformity with this section and sections 402 to 407 with
respect to that person individually unless that person contracts
for w harv in ir with the landowner an rform 11
of the wood hagvgs;ing alone or is assisted in performing all of

he w har f ion n more of the followin
n

persons only hgsg relationship with the person is that of

ren iblin hil r sibling's chil

Sec. 5. 39-A MRSA §401, sub-§3, as enacted by PL 1991, c. 885,
Pt. A, §8 and affected by §§9 to 11, is amended to read:
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3. Failure to conform. The failure of any private employer
or of any person engaged in harvesting forest products not exempt
under subsection 1 or of any governmental body, as defined in
subsection 2, to procure insurance coverage for the payment of
compensation pursuant to sections 402 to 407 constitutes failure
to secure payment of compensation provided for by this Act within
the meaning of section 324, subsection 3, and subjects the
employer or a person _engaged in harvesting forest products to the
penalties prescribed by that section. For purposes of this
subsection, the term "insurance coverage" includes authorization
by the Superintendent of Insurance to self-insure.

SUMMARY

This bill requires all persons engaged in harvesting wood
products to carry workers' compensation insurance for themselves
in addition to their employees. The only exception is for an
individual who contracts directly with the landowner to harvest
the wood and performs all of the wood harvesting alone or is
assisted in performing all wood harvesting functions by certain
closely related family members. The bill alsc defines harvesting
forest products as severing and removing standing trees from a
forest.

Page 3-LR1522(1)





