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An Act to Abolish Apportionment in Workers' Compensation Claims. 
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Presented by Senator MILLS of Somerset. 
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Be it enacted by the People of the State of Maine as follows: 
2 

Sec. 1. 39·A MRSA §354, sub-§§2 and 3, as enacted by PL 1991, 
4 c. 885, Pt. A, §8 and affected by §§9 to 11, ar'e amended to read: 

6 2. Liability to employee. If an employee has sustained 
more than one injury while employed by different employers, or if 

8 an employee has sustained more than one injury while employed by 
the same employer and that employer was insured by one insurer 

10 when the first injury occurred and insured by the samILJU:. another 
insurer when the subsequent 1nJury or injuries occurred, the 

12 insurer providing coverage at the time of the last injury shall 
iRitia~.y be responsible to the employee for all benefits payable 

14 under this Act. 

16 3. Subrogation. Any insurer determined to be liable for 
benefits under subsection 2 must be subrogated to the employee's 

18 rights under this Act for all benefits the insurer has paid and 
for which another insurer may be liable ~ any injury occurring 

20 ~fore January 1. 1923. ARy-~~eR-~~~-~--~-aee~~a&&&-witR 
~¥*ee-~~e~e~-~~-S~peFi&&e&Qe&&-ef-~~~-~~~~-Fe~¥e8t 

22 'e"-~-9f:--an--aF9it;l'at;e .. --t.o--.et;.I''''iRe--appoc~>:tr·-ef 
~ia9i.ity--ameR~--~~-~~~~--~~r---~Ae--aI'9itl'ateFL8 

24 QeeisieR-~~-~~i&eG-~e-~-eReiee-~~-&Ae-~~~~~4eR~-~-&Re 

paFties-~~~-&e&-ee-~~1~~-&~-aveFa!4R!y--~~~-~-eays 

26 ef-~-~~r-tRe-~~~-~~-.Rs¥FaRee-~~-~~~-a 

Re¥t~a*-aI'94tl'atel'-wke-~~~-~~-~~~~~~&&-&Ae-I'¥*es 

28 aeepteQ-~-~~-S¥pepiB&e&ae&&-ef-~~~--~~~~-lia9i*iey 

a",eR!--~---ge&wee&--4~~~~~,---~~~~~--p~F6~aRt--~~--tRis 

30 s¥9seetieR--~-~~-eKe*~64ve--meaR&-~-~~~v4~-appel'tieRRleRt 

aisp¥&es-~-4BS¥l'el's-~-~ke-~~&~&-~--&Ae-~~~~--is 
32 eeRe~¥6~ve-aBa-~~~~~~~~~&~-i&Y&ly&ar--Appe~~~eRRleRt 

QeeisieRS-",aQe-~~ae~-~~~-~~~~~~~~~-a&-e",p.eyeeL6 
34 ~i!R&S-aRQ-geRe~~~S-Q~ee~-&Ri6-AetT 

36 
SUMMARY 

38 
This bill adopts a "last injury rule" in cases involving 

40 multiple injuries after January 1, 1993. The bill eliminates 
apportionment and assigns responsibility to the last insurer 

42 responsible for an injury that contributes to a compensable 
condition. This rule is used by a majority of states in place of 

44 apportionment. 
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