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L.D. 586

DATE: Zl\o‘ 2000 (Filing No. S- 4¥3)

LABOR
Reported by:

Reproduced and distributed under the direction of the Secretary
of the Senate.

STATE OF MAINE
SENATE
119TH LEGISLATURE
SECOND REGULAR SESSION

COMMITTEE AMENDMENT "A" to S.P. 197, L.D. 586, Bill, "An
Act to Abolish Apportionment in Workers' Compensation Claims"

Amend the bill by striking out everything after the enacting
clause and before the summary and inserting in its place the
following:

'‘Sec. 1. 39-A MRSA §354, sub-§2, as enacted by PL 1991, c.
885, Pt. A, §8 and affected by §§9 to 11, is amended to read:

2. Liability to employee. If an employee has sustained
more than one injury while employed by different employers, or if
an employee has sustained more than one injury while employed by
the same employer and that employer was insured by one insurer
when the first injury occurred and insured by the same or another
insurer when the subsequent injury or injuries occurred, the
insurer providing coverage at the time of the last injury shaiil
initiadly--be is responsible to the employee for all benefits
payable under this Act.

Notwith ndin i 2 i 4 ragraph if an
employee establishes that that employee's wages at the time of
he m r nt injury wer W h m ‘s W
the time of the previous injury as a rgsglg of the previous
injur h h mpl ' v weekl must m ed
b_ggQ4 on that emplovgg_gﬁ waqg§_~§§~_§~§ tlmg of thg previous
injur Th mpl righ lative t lier injuries must
g; be extingui shed or dlmlnlﬁggg_bx_gpgrat;on of this rule of
nsibili Th mpl m rsue _a n
ar11 r _injuri if nt employer or insurer denies
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r nsibili for nefi n laim th 1 injur
n ntri r no longer ntri ndition
i in mann hat mak h mploye r i rr nsibl
for m ion r mi i f n
ration of ction 21 r 214 ) nt of nefi with n
wl i rel in r n rlier
injur 11 f limi ion on that rlier injury.
1f i injur r ipjuri n n
nrel injur r ndition h mpl 'y insurer providin
r h im £ th inj remain iable f medical
benefits rglg;gd to ; at _in Jg;y, This rule applies only to
multipl ri £ nuary 1, 1 n n £f£ n
WMMLMM
ry 1 n nt with ion 2 i

Sec. 2. 39-A MRSA §354, sub-§3, as amended by PL 1999, c. 354,

§9, is further amended to read:

3. Subrogation. Any insurer determined to be liable for
benefits under subsection 2 must be subrogated to the employee's
rights under this Act for all benefits the insurer has paid and

for which another insurer may be liable for an injury occurring
for nuary 1, 1 nsi nt with s ion 201 ion
Q, With respect to injuries sustain gd after Janvary 1, 1993, an
rer rmi r n 1 £ nefi nder

ion 2 n r ion rights. Apportionment decisions

made under this subsection may not affect an employee's rights
and benefits under this Act. The board has jurisdiction over

proceedings to determine the apportionment of 1liability among
responsible insurers.'

Further amend the bill by inserting at the end before the
summary the following:

'FISCAL NOTE

The Workers' Compensation Board will realize some minor
administrative savings from the elimination of the apportionment
requirement in certain workers' compensation cases.'

SUMMARY

The amendment replaces the bill. As in the bill, the
amendment adopts the "last injury rule" that, in cases of
multiple successive injuries, assigns responsibility for payment
of c¢laims to the last insurer responsible for an injury that
contributes to a condition eligible for compensation under the
workers' compensation law. The amendment clarifies the bill and
adds several provisions to ensure that the rights of injured
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workers are not impaired by adoption of the last injury rule. It
provides that the worker's wages before the first injury are used
to calculate the benefit for subsequent injuries if the worker
can show that current wages are lower than they would have been
as a result of the prior injury. It also specifies the employee's
rights with regard to the earlier injury and adds a fiscal note
to the bill.

Page 3-LR2514(3)

COMMITTEE AMENDMENT





