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Be it enacted by the People of the State of Maine as follows:
Sec. 1. 5§ MRSA §1746, first § is amended to read:

In Except as provided in section 1746-A, in any contract
awarded for any public improvement the State shall withhold 5% of
the money due the contractor until the project under the contract
has been accepted by or for the State, except that when the
contract has been substantially completed the State may, wupon
request, further reduce the amounts withheld if it deems
determines it desirable and prudent.

Sec. 2. 5§ MRSA §1746-A is enacted to read:

§1746-A, g;g;j_qgg__nart g____cg_ns;.gg;r p_m_t___qz_s_titg__md

1l. Definitions. As used in this section. unless the
n wi i i followi rm h

A, "N rform " _in i limi o)
defects in workmanship or materials, failure to perform all
k ifi h by r_Qr

r i ial n n .

B. "Owner" means the State, a school administrative unit or
a school Dbuilding committee having an interest in real
property on which a public improvement project is or ;l be
constructed.

QJ_&_LQ._ME_@;_Q:_QJQQL gg 5, the con §§gggt_~,19n,
m £ r work
W, 1 here n ir 1

r r W 1 in
X in H n m X
T £ h n h i in exce
of $1,000,000 in value and for which state school
r ion aid i i

work th i minor m r r W rk
Mﬁmﬂ.ﬁxww .su_b_qg_n.;r_ag;gr in
rder m h WOYr i in h ntr
documents.
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2. Base ntion. Paym n r

subcontract for g public impr ng g t pr nggg may not be withheld
r m £ T
provided in thls section, Payment may not be in in
ntici ion WAarr f for which th is n iden
i i 4 i Paymen nd r ion of n

QLLMW&LMM
items. Contr,a_pt llng items for each ggjgg; must be iden t;xflgg

wWOor on the line item, the owner must authorize release of
in n he next r lar r igition m in nder

h i r with ion 7
4, Value of line item, At the end of the performance
r r 1i item h wner m r in o)
the Jast 5% of payments due to the general contractor on that
line item, The total of any payments retained under this

5. ___Inspection; g}_z;gstangigl completion and payment. The
genera if h wner i i

project is substantially complete, and the owner shall inspec
meﬂt_ﬁ_ﬂdy_fﬂ
li“awmuo_g_gtlon cgrtlflcgr,_e thg owner

with th neral

wqwumk_rem&&u_&_ﬂ_&w
parties shall jointly assign dollar values to the items on ;hggg
lists as follows: for punch list items, 150% of the value: an
J.MMM__O_QMMM
list and incomplete 1list values must occur not later than the

nex h i ion nder h r
rwi ir law A hi ime, a substantial
ggmplgtlon certificate must be issued with the punch list, the

1i incom work an h ign item 1 h

All r in men exce hose f nch 13 r incompl
m r fai im rovi in Title 1 ion 11
must be authorized for payment as part of the current
isition n men m m in r with

ion 7

6.  Payment of final rggimu_s_gmem__gu_agt
shall ensure th nch 1i m n ny i m item
identified on the 115; provided in accordance with subsection 5
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are corrected or completed within a period ime m 11

wi ner r Wh T
more line items on the 1list are corrected or completed, the
ner m notif h wner, w 1l in he

8, Subcontractors. The owner shall include in uniform

Sec. 3. 5§ MRSA §1747, as amended by PL 1997, c. 295, §1, is
further amended to read:

§1747. Questionnaire as prebid qualification

The public official may require, from a firm proposing to
bid on public work duly advertised, a standard qualification
statement and a letter from a licensed bonding company confirming
that the firm has the financial capacity to perform the work
before furnishing that persea firm with plans and specifications
for the proposed public work advertised.

The Director of General Services, after consultation with
the appropriate department head or superintendent of schools, may
refuse to release plans and specifications to a general

contractor oxr subcontractor for the purpose of bidding on a
project:

1. Untimely completion. If, in the opinion of the
director, there is evidence the general contractor or
subcontractor has not completed in a timely manner a prior
construction project or projects and the resulting noncompletion
clearly reflects disregard for the completion date and has
created a hardship for the owner;

2. Incomplete work. If, in the opinion of the director,

there is evidence the general contractor or subcontractor has a
history of inability to complete similar work:
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3. Insufficient resources. If, in the opinion of the
director, there is evidence the general contractor or
subcontractor does not have sufficient resources to successfully
complete the work or if the general contractor or subgcontractor
is unable to obtain bonding for the project; or

4, Misconduct. If the general contractor 9Qr subcontractor

has been convicted of collusion or fraud or any other civil or
criminal violation relating to construction projects.

If a general contractor or subcontractor is disqualified for
any of the reasons stated in subsection 1, 2 or 4, the director

may disallow the general contractor or subcontractor from bidding
on any similar public improvements for a period not to exceed one

year,

Sec. 4. Application. This Act applies to public improvement
projects for which contracts are signed on or after January 1,
2000,

SUMMARY

The bill applies to state construction projects over
$1,000,000 in value and to school construction projects over
$1,000,000 in value and for which state aid is received. The
bill 1limits the retention of contract payments on those public
improvement construction projects to line items in the project
contract and to situations in which unsatisfactory progress has
been made by a contractor or subcontractor. In those cases, up
to 5% of the payment due under the project contract may be
withheld until all contract requirements for the line item have
been completed. Following completion of a 1line item, any
retained payments must be paid promptly. At the end of a
project, the wvalue of punch list and incomplete items may be
retained as well as withholding to cover good faith claims of the
owner, including claims for wunsatisfactory progress on the
project. Over the course of the project, the owner makes the
determination of how much of the payment due will be retained up
to the 5% limit and as to whether satisfactory progress has been
made on the project.
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