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L.D. 528

DATE: L/‘é’[)D (Filing No. H-/’ﬂfp) |

HEALTH AND HUMAN SERVICES

Reproduced and distributed under the direction of the Clerk of
the House. '

STATE OF MAINE
HOUSE OF REPRESENTATIVES
119TH LEGISLATURE
SECOND REGULAR SESSION

COMMITTEE AMENDMENT "/gz: to H.P. 397, L.D. 528, Bill, "An
Act to Implement the Recommendations of the Task Force to Study
the Need for an Ombudsman for the Department of Human Services
and the Department of Mental Health, Mental Retardation and
Substance Abuse Services Relating to the Department of Mental
Health, Mental Retardation and Substance Abuse Services"

Amend the bill by striking out the title and substituting
the following:

'An Act to Establish the Child Ombudsman Office and Improve Child
Protective Procedures'

Further amend the bill by striking out everything after the
enacting clause and before the summary and inserting in its place
the following:

'Sec. 1. 22 MRSA §4087, as enacted by PL 1989, c. 400, §§7
and 14, is repealed.

Sec. 2. 22 MRSA §4087-A is enacted to read:

7-A i ££3.
1 ££i 13 h hil i i
i n_in en ffi rovi m
rvi th e of th r rdin 11 m r in
which hild is r ivin r r j ices £ t
. _Th £ffi hall consider an romote the inter
hildr n ir families nswer inquiri inv i
vi 4 work war T lution mplain again s
nci h m infringin n the righ f indivi 1ls.
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COMMITTEE AMENDMENT "%?" to H.P. 397, L.D. 528

2 finiti A i his i 1
xt therwise indicates h followin rms h he
following meanings.

A "Agency' mean rtmen r n h t

person or entity providing services under a contract ';h a

state Qgpgrgmgn; g agency, Or a §ghggl administrative
ni "“"Agen incl riv indivi 1

companie r nizations: f r n r municipal
ver nts: i i ion f higher ion;: 1

officials or representatives; or the Judigcial Department,

B "Office" mean he hil man ffice 1i
nder thi ion.
"Ombudsman' mean he director of the offi n rson
employed or volunteering to perform the work of the office.
) o i Th fi a
ntr with nonprofi rgani ion h h
nter e lish in section - rmin
free of potential conflict of interest and best able to provide
rvi n s wi i
4. ice Th m sm hall i rvi ir 1
or under contract and may set prlgrlglgs for service among the
£ inquiri m in T m n_may:
Provi information ubli h rvice £
the office through a comprehensive outreach program and a
1-fr el ne n r;
B Angswer i iri in i and work toward
r lution £ mplain r in rforman n
rvice £ ncies with r rvi hildren and
e . nf . . m
impr h rform £ ncies:
Provide rvice rson isg hem in pr in

he righ f children and families:

D. Inform persons of the means of obtaining services from
agencies;
E nsider rom he i r £ children ir
famili includin rtici i in mediation

n ion of ili in 1 i :
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COMMITTEE AMENDMENT "yJ" to H.P. 397, L.D. 528

F Provi information and referral rvi for ildren
and families:

rovi trainin nd technical assi n uardian
litem ecial v i r i he righ

f children and famili :

Analyz rovi inion n mmen ion
nci h nor th Legislatur n rogr
rul olici nd law rding children and famili
1 rmi wh £ mplain n i iri will
b c for action h ffice an lici n
ro res ¢ rdi mmunication with rson makin
inquiries or complaints and agencies about which inguiries
m in re m :

. Apply for an ilize grants if and funds for th

purpose of performing the duties of the office; and

K 11 n lyz record n rel n he
duti nd iviti £ he £ffi n r r
r ir law or 4 rmined t ropriate.

A rson i o Th mb man h
child who i ] f an inguir r complain
if rents or l 1 rdian nsents: n fi n
r rd without £ n h ersonnel n n £ he
mﬂ_m%@ww
. man ma 1ls nter h remi £ n for h
r i i ion ingui r c 1 i with
rior noti Th m sman shall maintain th nfidentiali

of all information or records obhtained under this subsection,

onfi iali £ r Information r r r
maintain the om latin m i r inquir
are confidential and m;y not be disclosed unless the disclosure
is permitted by a and consented to by the ombudsman or ordered

by court, R maintain h mb man_are n 1i
r r in d in Ti 1 r

7 Immunity. An rson wh in d faith mi

complaint or inguiry to the office pursuant to this section or in
faith investi es t mplain r inqui a n _empl e

lu f th fice igs immune from ivil riminal
gbllltz that othgrw1se mlqht result frgm these ggglgng For the
r £ civil riminal i r is =a

b i ion h n r i u hi
i i in faith Th man_ is not immune from
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COMMITTEE AMENDMENT "¢/ " to H.P. 397, L.D. 528

liability for acts of gross negligence or intentional wrongful
acts or omissions.

8. Report. The ombudsman shall report to the Governor, the

rtmen th Departmen of Edu ion h D rtmen £

Corrections, the Department of Mental Health, Mental Retardation

nd nce Abus rvice nd the Legisl re b ry 1lst
each year n he activities servi he ££fi

priorities among types of inquiries and complaints that may have
been set by the office, waiting 1lists for rvices _an
recommendations for changes in policy, rule or law to improve the
provision of services to children and families,

9, Oversight, The joint standing committee of the
Legislature having Jjurisdiction over health and human services
matters shall review the operations of the office and may make
recommendations to the commissioner and the Community Services
Center regarding the contract for services under this section.
The committee may submit legislation that it determines necessary
to amend or repeal this section,.

Sec. 3. 22 MRSA §4089, sub-§1, JE, as enacted by PL 1989, c.
819, §6, is amended to read:

E. The ekhild--weifare--services--ombudsman,--appeinted--in
aceerdanece--with-- section--4087, Dir by £ th hil
Ombudsman Office 1i in ion 4087-A shall serve
as a permanent member,

Sec. 4. Report. By January 1, 2001, the Director of the Child
Ombudsman Office established in the Maine Revised Statutes, Title
22, section 4087-A, shall report to the joint standing committee
of the Legislature having jurisdiction over health and human
services matters on the feasibility of and any action required to
transfer authority for child ombudsman and advocacy services and
programs and the funding associated with those services and
programs on July 1, 2001, 1In compiling this report, the director
shall consider the services provided directly or indirectly by
the Department of Mental Health, Mental Retardation and Substance
Abuse Services, the Office of Advocacy within the Department of
Corrections, the office of consumer affairs within the Department
of Mental Health, Mental Retardation and Substance Abuse
Services, the Department of Education, the Department of Human
Services, the Department of Corrections and the Disability Rights
Center and such other agencies as the director determines to be
appropriate. The joint standing committee of the Legislature
having jurisdiction over health and human services matters may
submit legislation to the 120th Legislature to transfer authority
over c¢hild ombudsman programs and services and the funding
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COMMITTEE AMENDMENT "J}[" to H.P. 397, L.D. 528

associated with those services and programs to the Child
Ombudsman Office.

Sec. 5. Review of child protective policy; rules. By September 30,
2000, the Department of Human Services, Bureau of Child and
Family Services shall review all policies governing child
protective services for the purpose of determining those portions
appropriate for adopting rules under the Maine Revised Statutes,
Title 5, chapter 375. 1In conducting this review and determining
the portions appropriate for rulemaking, the bureau shall consult
with advocates for families and other interested persons. The
bureau shall report to the joint standing committee of the
Legislature having jurisdiction over health and human services
matters on the results of the review. The bureau shall conclude
this review and adopt the appropriate rules by June 30, 2001.
Rules adopted pursuant to this section are routine technical
rules as defined in Title 5, chapter 375, subchapter II-A.

Sec. 6. Comprehensive information. By September 30, 2000, the
Department of Human Services shall publish a comprehensive
pamphlet describing the child protective process and the rights
and responsibilities of parents in the child protective system.
This pamphlet must be provided to parents in the beginning of the
child protective assessment and must include a 1list of support
services available to families to help them reduce risk to
children in the home. The pamphlet must be revised and modified
as changes are made in policy, rule and law.

Sec. 7. Review of child protective services. By September 30,
2000, the Department of Human Services shall convene a
multi-disciplinary group that includes representatives of persons
involved in the child protective system, including the Child
Welfare Advisory Committee, established in the Maine Revised
Statutes, Title 22, section 4089, to <consider and make
recommendations for improvements in the child protective services
program. By March 1, 2001, the department shall report the
findings and recommendations of the group to the joint standing
committee of the Legislature having jurisdiction over health and
human services matters and the joint standing committee of the
Legislature . having Jjurisdiction over judiciary matters. The
report must include, but is not limited to, recommendations for
creating fair and appropriate procedures, consistent with due
process, for child protective activities of the department prior
to filing a petition under Title 22, subchapter IV, including
procedures regarding the substantiation of allegations of abuse
and the development and review of child protective services plans.
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COMMITTEE AMENDMENT ' |" to H.P. 397, L.D. 528

Sec. 8. Appropriation. The following funds are appropriated
from the General Fund to carry out the purposes of this Act.

2000-01
HUMAN SERVICES, DEPARTMENT OF
Child Ombudsman Office
All Other $106,626

Provides for the appropriation of funds to
establish the Child Ombudsman Office to
provide ombudsman services to- children and
families through a contract with a nonprofit
organization.

Sec. 9. Effective date. This Act takes effect October 1, 2000,
except that sections 4 to 7 of this Act take effect July 15,
2000."'

Further amend the bill by inserting at the end before the
summary the following:

‘FISCAL NOTE
2000-01
APPROPRIATIONS/ALLOCATIONS
General Fund $106,626

This bill includes a General Fund appropriation of $106,626
in fiscal year 2000-01 for the Department of Human Services to
contract for ombudsman services. The estimated future costs are
$105,084 and $109,285 for fiscal years 2001-02 and 2002-03,
respectively.

The Department of Human Services will incur some minor
additional costs to review child protective policies, services
and procedures, adopt rules, provide certain information and
submit the required report. These costs can be absorbed within
the department's existing budgeted resources.

The Department of the Attorney General will incur additional
costs to represent the Department of Human Services if legal

action is brought against the department through the Child
Ombudsman Office. If legal representation activities associated
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COMMITTEE AMENDMENT "¢/ to H.P. 397, L.D. 528

with these new cases represent a significant increase in
workload, the Department of the Attorney General may require
additional future General Fund appropriations.'

SUMMARY

This amendment replaces the bill. It reflects the work of
the Joint Standing Committee on Health and Human Services on
children's ombudsman functions. The amendment contains the
following provisions.

1. The amendment repeals the statute that establishes the
unfunded Child Welfare Services Ombudsman in the Department of
Human Services.

2. The amendment establishes the Child Ombudsman Office to
provide ombudsman services to children and families through a
contract with a nonprofit organization. The office may answer
inquiries and investigate and work toward resolution of
complaints regarding services and programs for children and
families, may provide information, assistance and legal
representation services, may provide an outreach program, may
collect and analyze information and shall report annually to the
joint standing committee of the Legislature having jurisdiction
over health and human services matters.

3. The amendment provides for access to records,
confidentiality of those records and immunity from civil and
criminal liability.

4., The amendment appropriates funds for the contract for
the Child Ombudsman Office.

5. The amendment provides an effective date of July 15,
2000 for reviewing child protective services and procedures and
October 1, 2000 for the remainder of the bill.

6. The amendment requires a report by January 1, 2001 on
transferring to the Child Ombudsman Office authority for other
child ombudsman and advocacy programs and services and the
funding associated with those programs and services. It allows
the joint standing committee of the Legislature having
jurisdiction over health and human services matters to submit
legislation to the 120th Legislature transferring funding and
authority for services to the Child Ombudsman Office.

7. The amendment adds requirements for review of policies
in the Department of Human Services, Bureau of Child and Family
Services regarding child protective matters, and requires the
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COMMITTEE AMENDMENT "# f* to H.P. 397, L.D. 528

provision of information to parents involved in the <child
protective system.

8. The amendment adds an appropriation and a fiscal note.
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