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119th MAINE LEGISLATURE 

FIRST REGULAR SESSION-1999 

Legislative Document No. 471 

H.P.355 House of Representatives, January 14, 1999 

An Act to Repeal the Public Utilities Commission's Authority to Issue 
Certificates of Public Convenience and Necessity for Electric 
Transmission. 

Reference to the Committee on Utilities and Energy suggested and ordered printed. 

Presented by Representative GLYNN of South Portland. 

Printed on recycled paper 



Be it enacted by the People of the State of Maine as follows: 
2 

Sec. 1. 35-A MRSA §3132, as amended by PL 1997, c. 710, §6, 
4' is further amended to read: 

6 §3132. Construction of generating facilities prohibited without 
prior order of the commission 

8 
An electric utility may not construct any generating 

10 facility 9~-~~~~~-~~-e9Ve~eQ-~~~~-lT-~~~-~ 
9~-~~~~~~-~el99ate-~-~~~~-liBe-~-~&~-9y 

12 the--~~&&~-~--~~~£~4e~--6 unless the commission has 
issued a certificate of public convenience and necessity 

14 approving construction. 

16 1. Construction of generating facility. Whenever any 
electric utility or utilities p!'9p9ses propose to erect within 

18 this State a permanently installed generating facility of more 
than 1,000 kilowatts 9~--a~y--~~~~~--~~--eapa&~--9~ 

20 9pel'atiB'J-a~-~~+i-].(wo.],.t-S--G-p.-fR9~eT-~he-~~~-i-on-~-wa.j,.e.a.-is 

l'e~~i~eQ--te--£a~~y--~~-~~~-~--~~-~~aG&G--&y--the 

22 'JeBe~atiB~-faeilitYT the following provisions apply. 

24 A. The utility or utilities shall file with the commission, 
no less than 3 months in advance of submitting its petition 

26 for approval of the proposed facility 9!'-liBes, a notice of 
its intent to file the petition. 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

The notice of intent to file shall ffiY£t inform the 
commission of the location, size, type of facility, 
estimated cost and proposed construction schedule of the 
generating facility 9!'-liBes, together with such other facts 
and details concerning the proposed facility or lines as the 
commission by rule prescribes. 

B. The petition for approval of the proposed generating 
facility 9!'-liBes-shall myat contain such information as the 
commission by rule prescribes. 

C. The petition for approval shall IillJ&t. be set down for 
public hearing. 

D. The commission shall issue its order within 15 months 
after the petition is filed with the commission unless the 
period is either extended by agreement of all the parties or 
by the commission upon its determination that the party 
seeking the extension would, because of circumstances beyond 
that party's control for which it has no reasonable 
substitute, be unreasonably disadvantaged unless the 
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extension were granted, provided that the party to that time 
2 had prosecuted its case in good faith and with due diligence. 

4 gT-~he-~~~~~~y-~-~~~~~~~~~~-&h&-mQRieipali~ie&-iR 

whieh-~-paF&-e~-~~-p~epeseQ-~~~~~-~iR&-~£-~~-ge 

6 leea~eQ-~~-ef-~he-~l~~~~--iR&~QQi~-a-~~~-~he 

p~epeseQ-~~-~-~--ee~~iQe~ST--~-~~~~~~y--~h~eQ~h 

8 whieh-~-paF&-e~-~~-p~epeseQ-~~~~~-~iR&-~s-~~-se 

leea~eQ--~ha~--~e~~e£~£--~~-~-~--iR~F¥&~F--Seeeme&--aR 

10 iR~e~veRe~-~e-~he-p~eeeeQiR~T 

12 1-A. Purchase of capacity or energy. Whenever any electric 
utility or utilities propose to purchase any generating capacitYT 

14 ~~aR&mi&&i-e-R-eapae4~y or energy as defined in section 3131 aRe 
e~ee~-aRy-~~a~£mi££~~-~~~~l~~-~~~-a&-1~~-*4level~s 

16 e~-~~r-~~-eeRS~EQe~4eR-~~-~~-4£--Fe~QiFeQ-~~-~~~y--~he 

eapae4~y--e~--eRe~~Y--PQFeha&eQ, the following pFev4s4eRs--shall 
18 apply provision applies. 

20 A. The purchase of the generating capacitYT-~p.a..nsmi&&ieR 

eapaei~y or energy shall-se ~ subject to section 3133. 
22 

RT---~h&-~~~~-~--~~-~e£~~~4~~--~EaR6m4664eR--liRe 

24 shall-J:>e--&Ub-j-e-c-t-~~-&h-.i:-s--see~ieRT-e'Kee~-~-hat.--t.h&--R&&.i:-ee--e~ 

iR~eR~-~-ee-~~~~-R&-~e££-~~-~-~~-4R-~-eE 

26 sQsmi~tiR~--~he--p&&.i:-&i-e-R-~~-~~--~-~he--eemmissieR 

shall-4ssQe-~~£-~~-~~~~~~~~~~~F-&h&-pe~i~ieR-is 

28 ~ileeT 

30 OI ... ---L:iB.e--4l&t:---l:~-~--eGfI:&t;,.FQ&t:.iGa--eF--plln!ha&e ... 
gHeept-~s--~~~~-p£ey4QeQ--iR--S-~e~&i-e-R-~--whe~e¥e~--aRY 

32 eleetFie-~~4~~~y-~-~~~~~-pFepe&e-~e-~~~-~it~~-&h.i:-s--S~a~e 

a-~~~~~-J4Re-~~-e~-~peFa&.i:-~-~-1~~-~4~~~~--eF 

34 me~eT--aRe--~he--~~~mi££4~-~4~-~-~--~s-~~&--fFem--the 

eeRS~FQetieR-ef-a-~~~~~~~~~~~~~-&h-.i:-&-&ee~ieR-eF 

36 ~he-~~-~--~eReEa~4R~--eapae.i:-&Yr-~~~~~-e~4~y--eF 
eReF~YT-~~-Q&.i:-~.i:-&y-e~-~~~~~-shal1-~4~~-a-~e~4~4e~-~~--~he 

38 app~eva*-~--&~-~e~e£eQ-~~r--~he-~4~4~-i&-£~Bjee~-~~-~he 

Fe~QiFemeRts-ef-£~~ee~~e~-~~-~~~~~~r--~h-e-eemmissieR 
40 shall-4ssQe-4~6-~Qe~-~~h4~~~~~~~-~-pe&i&i-e-R-i&-EileQ 

QRle&s--&h-is--~-~-~~-eH~eRQeg--a&-~~~-4~-£~~ee~4~--lT 

42 paFa~Faph-gT 

44 At-~~-~~-eE-~4~4~~~-a-~4~~~-~F-appFeva*-~-~-p~epeseQ 

liRe-~--~hi&-~4~--&h&-~~4~4~y-~~~-£eB.g-~-eepy-~--the 

46 petieieR--ey-~~if~-~~--~e--~h-e-~.i:-&~~-~~4~~-e~--ehe 
mQRieipaliey-eF-mQRieipalieies-iR-whieh-ehe-liRe-is-ee-se-leeaeeeT 

48 
3 ... ---TFaaSMissie.--~~-~~~-~--~eleea~~emr-p£eiee~s ... 

50 gaeh--e-J-e«~~-&--ut;..~l-it-:y--shall-~~~~~R-R-~l-l-y-w:ieh-~~-GGI"RfA-i-s-s-~-a 
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SeReQ~*e-~--~~aRsmissieR-~~~-~~~~-e~-~~~~-pFe}ee~S 

2 wRieR-4~-~~~~~~~~y-e~~-Q~F4R~-~h~~~-?&a~S-eeReeFR4R~ 

~FaRsmiss4eR-~4~~~-~~~~~~-&eeemer-eF-~~~-~~~-a&r-ve*~a~es 

4 e~--~-~~~1t~-~--meFeT---~ae-~~-~~-4e~€F4ee--eaeh 

pFe}ee~T-SRew4R~-~he-*eR~~RT-*eea~4eR-aRQ-es~ima~eQ-eeS~T 

6 
l~--~Re--€~mmi~~~~--~~~~-~~-~--~&V&S&~&~&--e~--aRY 

8 ~FaRsm4ss4eR-~~~~~~~~-e~-Fe*eeat4eR-~~}&ot--~-waFFaR~eQT 

it-6Ra**-~e~4fy-~~~~~~~~4~4~1r~it~~~~ys-e~-tae-aRR~al 

10 £4*4R~-~~4-~~~1eGt~-~-~&i~i&y-sha**-~Re~-~~~~~-~-eemp*y 

with--~Re--FF~~~~~~--~--~~~-~~-~it~--~sp&&&--te--that 

12 pFe}ee~T--~-a96eRee-~~-~~~~~~-~&i~iea&i&R-~~~4~-~Re 

~~i*i~y-te-f4~e-~~4~4~~~~r&&~-s~eh-Reti~ieatieR-iR 

14 s~&Se~~eR~-yeaFsT 

16 a-AT--~--~~aas.issiea-~~~~~~~-pFe;ee~sT--~a 

Qemestie-e*eetF4e-~~4~~~y-~~-~4~~~~~~~&h-tae-eemmiss4eB 

18 a-~€he4~~e-~~~~~-~FaRsm4ssieR-~~~e-~~~~-~~~&s-tha~ 

4~--~&&eR4s-~~-~~1r-e~~--Q~FiB~--&he-~-~-ye~~~--eeReeFBiR~ 

20 ~FaRsmissieR--~i&es-~~-~~~--ge--eapa&le-~~-~~4~-~~--lQQ 

k4*evelts--eF--meFe,---~-~~---&~~~.--~i&e--eeRstF~et4eR 

22 pFe}eet-4~-~~~~~-liRe-eeR6tF~et4eR-~~~~-~~~s&-e~ 

wh4eh--QeeS--Ret--eHeeeQ--a9%--eE--the--~e4*ity~s--e~FFeRt--aRR~a* 

24 tFaRsmissieR--p~p&~ty-~r&&~~-~~---~~-6eRe4~~e--m~st 

Qese~4&e-eaeR-FF~e€~7-~~~~~~r-~&~&-aRQ-estimatea 
26 eeS~T 

28 l~-~~~~~-aeeeFmiRes-~~-~-iRves~i~atieR-~-~-miReF 

tFaRsmissieR--~~-~~~4~-p~ejeet--is-~~~~r-~~--shall 

30 Re~i~y-~~~1eGt~-~-~tili~y-w4~R4~-~-Gays-e~-~~~~~-~iliR~ 

aRQ-the-~~~~~~~~it1r~~s&-~heR-€emp~y-~~~~~-p~~is~&s-e~ 

32 ~Ris--seetieR-~~~-~~-~~-~~--FF~~~'---~Re--a&SeRee--ef 
eemmissieR-~~~~f~€~~~~~-~~~~~-&he-~tility-~~~4~~~-petitieB 

34 Qees-Re~-pFeel~ae-s~eh-Re~i~iea~ieR-iR-s~&se~~eR~-yeaFST 

36 ~eF-p~Fpe6es-~f-~~~~~~~r-~-&eFm-~Qemestie-elee~Fie 

~tili~y~-~-~-4Re*~Qe--a&-~4~-~R~~--is-~-~-elee~Fie 

38 ~~ili~y-as-~-F~~~~-~-~~~~~~~~-seG&i&&-lQar-s~asee~ieR 
e-AT 

40 
4T--~~-~--pPepesed-~~~-liBeT---~-e*ee~Fie 

42 ~~ili~y-~--~&i~i&i&s-~h~~~-~~-a-~-~-~he-~~~-wi~R 

44 

46 

48 

its-appliea~ieRT--~he-map-m~st. 

AT---ge--a~ai~a&~--~-~~-~4~-~-~~-eff~€e~--ef--the 

eemmissieR-aRQ-~~-~~~~-~~~~~~~-a&y-pe~tieR-ef 
~Re-pFepeSeQ-~FaRSm4ssieR-liRe-is-~e-ae-leea~eQt 
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2 

4 

8T---~aeiea~e--~h&-~r~-~~-~--~--~~~~~~~--ef--the 
t~aRsm~ss~eR-~4Re-~~~-~~~~~~~~~&~-plaaaee-e~y~pmeRt 
aRa-~ae~~~t~es-te-ge-p~aeea-the~et-aRa 

bT--~-~~~-i&-eeepe~at~eR-W~~~-~~~~~~~~~~-Raty~a* 
6 ~esey~ee-p~eteet~eR-a~eRe~es-aRa-the-a~~eetea-mYR~e~pa~~t~esT 

8 iT--~eami66i9.-~~-~~-p~9pesed-li.eY--~~~issieR 

may--~~e¥€--~--~~~--all--e~--~~~~--~-~--p~epesea 

10 t~aRsm~ss~eR--~~Re--aRa--sha~*--ma*e--syeh--e~aeFs--~e~a~a~R~--its 

ehaFaeteFT-~~--i&s~alla~ie&-~~~~-a6-~~-ReeessaFYT 

12 hav~R~-Fe~a~a-~eF-aRy-iRe~easea-eests-eaYSea-9y-the-e~aeFsT 

14 6. Commission order; certificate of public convenience. In 
its order, the commission shall make specific findings with 

16 regard to the need for the proposed facilities. If the 
commission finds that a need exists, it shall issue a certificate 

18 of public convenience and necessity for the facilities. If the 
commission orders or allows the erection of the facilities, the 

20 order is subject to all other provisions of law and the right of 
any other agency to approve the facilities. ~he-eleet~ie-yti~~ty 

22 may-~~~-~-pet4t4eR--~~-~-eB*.~~R--appFeval-~--~-pFepesea 

t~aRsm~ss~eR-~iRe-~~~€~-~~~~~~~~~~~l~i~-'eF-appFeva~ 
24 YRaeF-~~~-~FGi&a~s-aaeptea-~~-te-~~~~e--~r-PaFt 

6T--S~&paF~-~r-~-~4~~€--a8T--see~~&-~-~--€£€ep~--as 

26 pFev~aea-4R-~~~r-ge'eFe-4aeRt4fy4R~-~~~~-~~~-eF 

FeYte-~~~ie&S-~~--~~e--pFepesea--~~&&missie&-~~~---E£€~--as 
28 pFev~aea--~-6Y9SeetieR-~r-~he-~issie&-may--aet-~~--the 

pet~tieR-4R~~~~4€4e~~-~~--~il~~-te-~&V~4e-~~~~~~~~~~-a 

30 Feyte-~--~~~-ept4eRs-~~--~&e-p~epe6eQ-~~~~~-liaeT The 
issuance of a certificate of public convenience and necessity 

32 establishes that, as of the date of issuance of the certificate, 
the decision by the utility to erect or construct was prudent. 

34 At--~he--~~~-~--i~s--issyaRee--e~--~-~~if-iGat~-~~--pY9*ie 

eeRveRieRee-~&G-~~~--~~e--eemmissieR--sG&ll-~-~~-eaeR 

36 mYRieipa*ity-th~eY~h-wh4€h-~~~~~~~-~-~~~iGe~s-'eF-a 

tFaRsm~ssieR-~4~e-~~~-sepaFate-Ret4ee-~~-~-iss~a&ee-e' 

38 the-~e~~4~4€~~e-~-&e~-eveF~iaeT-~~~~~e4e-~-~ta&~~-affeet 

mYRieipa~--aYtheFity--te--Fe~y~ate--the--sitiR~--ef--the--pFepesea 
40 tFaRsmissieR-~iReT 

42 7. Environmental protection aqency modification. If the 
commission has issued a certificate of public convenience and 

44 necessity for proposed tFaasmissie&-eF generating facilities and 
the Board of Environmental Protection in an order under Title 38, 

46 section 484, makes a modification in the location, size, 
character or design of the facilities, the company shall: 

48 
A. Deliver a copy of the order to the commission; and 

50 
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2 

4 

6 

B. State the nature of the modifications and all cost 
adjustments occasioned by the modifications to the cost of 
the proposed facilities relied upon by the commission in 
issuing its certificate of public convenience and necessity 
under this section. 

8. Cost adjustments. If the cost adjustments specified in 
8 subsection 7 exceed the cost relied upon by the commission in the 

original proceeding under this section by more than 20"" of the 
10 original cost, the utility may not proceed with any construction 

of the proposed facilities, the commission's original certificate 
12 of public convenience and necessity notwithstanding. The 

commission, upon notification of the cost increase, shall: 
14 

16 

18 

20 

A. Reopen its original decision concerning the facilities; 

B. Make specific findings with regard to the need for the 
facilities to the same extent and with the same authority as 
if the company's petition for approval were before it; and 

C. Except as modified in this section, retain all authority 
22 granted to it under section 1321. 

24 9. Filinq fee; waiver of fee. When a petition is filed 
under this section, the electric utility or utilities involved 

26 shall pay to the commission an amount equal to 2/100 of l~ of the 
estimated cost to erect, rebuild or relocate the facility 

28 pFeviaea-~ha~-in-~~~~-~~~~-~i~-~&ae~-s~aseetieB-aT 

tRe--f.ee--5ha-l-l--ae-4I~~~~-J.%. The utility may, at the time of 
30 the filing of notice of its intent to file the petition, eFr-iB 

tRe-~~~-JineG-~~-te-~~-6r-~--~-~ime-~--tRe 

32 €i*iB~-~-~~-~etitieBT request the commission to waive all or a 
portion of the filing fee. The commission shall rule on the 

34 request for waiver within 30 days. 

36 Filing fees paid as required under this subsection SRa** m~ be 
segregated, apportioned and expended by the commission for the 

38 purposes of this section. Any portion of the filing fee that is 
received from any utility and is not expended by the commission 

40 to process the petition for a certificate of public convenience 
and necessity sRa*. illM£t be returned to the utility. 

42 
10. Exemption from filinq fees. Notwithstanding any other 

44 requirement in this section, the commission may, by rule, exempt 
from filing fees applications concerning tFaBsmiss4eB-+ines--Bet 

46 assgeiatea-~~~-a-~~-~-~eBe£a~iB~-~~~l-it~-9F construction 
of small generating facilities, the review of which does not 

48 place an unusual burden on the commission's budget. 
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II-A. Amendments, extensions and renewals of contracts 
2 originally subject to commission approval. This section applies 

~o any amendment, extension or renewal of any contract between 
4 the utility and other parties with an ownership interest, 

governing the terms of their participation in the construction of 
6 a generation e~-~EaRsmissieR-faei~i~y subject to this section, if 

the original contract was subject to approval by the commission. 
8 The commission may waive the approval requirements of this 

section with respect to a particular amendment, extension or 
10 renewal or a group of amendments, extensions or renewals upon 

request under subsection 1. If the commission does not respond 
12 to a request for waiver within 30 days, the request is deemed to 

have been granted. The commission shall prescribe by rule the 
14 content of a request for waiver and procedures for the 

expeditious processing of requests in certain circumstances. 
16 

II--B. Amendments, extensions and renewals of contracts not 
18 originally subject to commission approval. For any amendment, 

extension or renewal of any contract otherwise subject to this 
20 section, but when the original contract was not subject to 

approval by the commission, the utility shall file a copy of the 
22 proposed amendment, extension or renewal with the commission 

within 7 days of the day when the utility receives notice of the 
24 proposal, but approval under this section is not required. 

26 12. Waiver of notice. The commission may waive any of the 
notice requirements in this section in advance of filing. 

28 
Sec. 2. 35-A MRSA §3133, as amended by PL 1995, c. 357, §§3 

30 to 5, is further amended by repealing and replacing the headnote 
to read: 

32 
§3133. P~:b~~.tL9.f~UeJ;'i:\timL_c9-P.DC...fu..--tmttt:9Y ___ or fuel 

34 conyers ion of generating facilities prohibited 
without prior order of the commission 

36 
Sec. 3. 35·A MRSA §3133, sub·§l, as amended by PL 1995, c. 

38 357, §3, is further amended to read: 

40 1. Commission approval required for purchases and 
conversions. An electric utility may not purchase any generating 

42 capacitYT-~-an&m-i&6-i-Qn--Etapaei~y or energy or carry out a fuel 
conversion as defined in section 3131, unless the commission has 

44 issued a certificate of public convenience and necessity 
approving the purchase or conversion or has waived the approval 

46 requirements pursuant to subsection 11. 

48 

50 

Sec. 4. 35·A MRSA §3133·A, as 
§§6 to 9, is further amended by 
headnote to read: 

amended by PL 1995, c. 357, 
repealing and replacing the 
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2 §3133-A. Significant agreements and contracts relating to 
generating capacity or energy capacity prohibited 

4 without prior order of the commission 

6 Sec. 5. 35·A MRSA §3133-A, sub-§2, as amended by PL 1995, c. 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

357, §7, is further amended to read: 

2. 
context 

Definitions. As used in 
indicates otherwise, the 

this section, unless 
following terms have 

the 
the 

following meanings. 

A. "Significant agreement or contract" means a contract or 
other agreement enforceable as a contract that binds the 
utility to a future course of action with respect to 
supplying, purchasing, dispatching or exchanging generating 
capacitYT QI energy 9F-~EaRsm~ss~9R-eapae~ty or any renewal, 
amendment or extension of any contract or agreement that is 
for a period of longer than 3 years and involves one of the 
following, whichever is less: 

(1) More than 5,000 kilowatts of electrical generating 
capacity, or 50,000,000 kilowatt hours or more of 
energy per year, flowing over a transmission line with 
a capacity greater than 100 kilovolts; 

(2) More than 10' 
tEaRsm~ssi9R--eapae~ty 

utility; or 

of the generating capacitYT 
or energy generation of the 

(3) More than 1. 0' of the total annual kilowatt hour 
sales of the utility. 

SUMMARY 

This bill repeals requirements that electric utilities 
38 obtain certificates of public convenience and necessity from the 

Public Utilities Commission before constructing or modifying 
40 transmission lines or contracting for transmission line capacity. 
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