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119th MAINE LEGISLATURE

FIRST REGULAR SESSION-1999

Legislative Document No. 471

H.P. 355 ‘ House of Representatives, January 14, 1999

An Act to Repeal the Public Utilities Commission’s Authority to Issue
Certificates of Public Convenience and Necessity for Electric
Transmission.

Reference to the Committee on Utilities and Energy suggested and ordered printed.

éOSEPH W.MAYO, Clerk

Presented by Representative GLYNN of South Portland.
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Be it enacted by the People of the State of Maine as follows:
Sec. 1. 35-A MRSA §3132, as amended by PL 1997, c. 710, §6,

is further amended to read:

§3132. Construction of gemerating facilities prohibited without
prior order of the commission

An electric utility may not construct any generating
facility er-+ivansmiseion--line -aevered-by- -subsestion-1,-Id-—A-0r-2
or-rebuild -or-relogate--any--transmission -line--as -investigated -by
the - -commission - under- - subseetion--3 unless the commission has
issued a certificate of public convenience and necessity
approving construction.

1. Construction of generating facility. Whenever any
electric utility or utilities propeses propose to erect within
this State a permanently installed generating facility of more
than 1,000 kilowatts er--any---trensmission --Hne --eapable--of
eperating- at--100--kilovolts -0 -more, - the-construotion of -which-is
required--fe--car¥y-- the- - capacity --or --energy --produced --by--the
generating-faeility, the following provisions apply.

A. The utility or utilities shall file with the commission,
no less than 3 months in advance of submitting its petition
for approval of the proposed facility er-lines, a notice of
its intent to file the petition.

The notice of intent to file shall must inform the
commission of the location, size, type of facility,
estimated cost and proposed construction schedule of the
generating facility er-1ines, together with such other facts
and details concerning the proposed facility or lines as the
commission by rule prescribes.

B. The petition for approval of the proposed generating
facility er-1ines-shall must contain such information as the
commission by rule prescribes.

C. The petition for approval shali must be set down for
public hearing.

D. The commission shall issue its order within 15 months
after the petition is filed with the commission unless the
period is either extended by agreement of all the parties or
by the commission upon its determination that the party
seeking the extension would, because of circumstances beyond
that party's control for which it has no reasonable
substitute, be unreasonably disadvantaged unless the
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extension were granted, provided that the party to that time
had prosecuted its case in good faith and with due diligence.

Ev-Fhe- utility--or utilities -shall -send -the -munieipalities-in
whieh--any--part-eof--the -prepesed-transmission-~line-—is--to--be
leecated-a -copy -of - the--application,--ineluding -a--copy--of -the
propesed-—corridor - o¥--eoFFridOFs v— - ARy —muniecipality--through
whieh--any- -part-ef--the -propesed-transmission -lrine-is--to--be
located--that--requests--+to---be---an--intervenor--becomes—--an
intervener-to-the-progeeding~

1-A. Purchase of capacity or emergy. Whenever any electric
utility or utilities propose to purchase any generating capacitysr
transmission-capaeity or energy as defined in section 3131 amnd
ereet-any- transmission--line--capable of -operating-at-108-kilevelts
O ¥ - 4AGre-~--the--construetion-—of - which--is--reguired--to- - caryry--the
eapagity--er--energy--purehased, the following previsiens--shall
appiy provision applies.

A, The purchase of the generating capacityr--transmissien
eapaeity or energy shail-be is subject to section 3133,

Br-~-The - -construction --of - the-~resulting--transmission--line
shall-be-subjeoct--to-this-section,-except--that--the -notice-of
intent-must--be - filded--re -dess--than - 2--monthes -in--advance--of
submitting--the --petition--for - approval--and -the--ecommission
shall-issue-its-order— within 12--months after -the -petition-is
filed~

2+ - --Eine- - not— - resulting - -£rom - -construction - -oF --purchase.
Exeept--as--otherwise - provided--in--subseetion--3-A,--whenever--any
eleetrie-utility--or-utilities -preopese-to-erect--within-this-State
a--transmission -line--capable -of--operating-at--106 - kilovolts,--or
me¥ey—-and--the-- transmiseion—dine --does - not--result--Erom--the
gonstruation-of-a- generating faoility pursuant -to -this-seetion-or
the - -purchase - of--generating--capaeity,--Ltransmission - capacity--orF
energy,—-the- -wtility-er--ubilities -shall--file--a-petitieon-for-the
appreval--of--the -propesed--Line~--The- petdtion -is-subjeet--to--the
reguirements-of-subsection-1,- paragraphs- B -and -G, --The -commission
shall-issue-its-order-within 6 months -after -the -petitien-is-£filed
wnless~-this - -period -4i6--entended--as--provided --4in -subseetion—-1,
paragraph-P~»

At-the- -time -of- filing -of -a-petition -for-approval-of--a-propesed
line--under -this - section --the -utility--shall -send--a-eopy--of--the
petition--by --certified - mail--£e--the - municipal --officers -of--the
munigipality-er-municipalities-in-which-the-line-is-to-be-loeated~

3+«---Tranmsmission--line - -rebuilding - or--relecation--projects.
Eaeh- electyrie -ubility -shali-file- annually-with-the commission-a
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sehedule--of--transmission-line--rebuilding-er-relocation-prejeats
whigh-~it- intends--£o--Garry -out-during-the-next-5--years-eoneerning
transmission-lines--that--will -becomer-ox-wild-remain-at,-voltages
o £ - 100 - JeitoxolLs —-oy--me¥re~—---The - -schedule - shall--deseribe--eaeh
projeat,-chowing-the-length,-location-and-estimated-eest~

I£--the-- commission— - determines --that --an --investigation--ef--any
transmission-dine--rebuilding -er-relocation- projeoct-is-warranted,
it-shall-netify-the- eleobrdio wbility within -60-days-ef-the-annual
£iling-and--the -eleatbric -wkility-shall-then-be-required -to-aomply
with--the-- provisions--of---this - section --with--respeet--te--that
projeet,-~-The -absence-of - conmission--potifieation- reguiring -the
utility-to-£file- o petition does not-preclude -such-netification-in
subsegquent-yearss

3-Ay--Minor -transmission-line--gonstruction -projeets.—--Each
domestie-eleectrie-utility-shall -file- -annuvally -with-the-commission
a-schedule-of--miner-tranemission-line- construction -prejests -that
it--iptends - £0---¢arry--ovt--during--the ~-ne#t-b--years—-conecerning
Eransmissien--lines--that - will--be--eapable--of --operating -at--100
kilovelts——0F - MOFe~——~A-~ HNor ~ ~-LFransmission--Line -~eonstruokion
projeet-4is- o -transmission-line -construction- projeect,-the —cost-of
whigh--does--net--exceed--2b%--o0f--the--utilityls--current--annual
transmission--property--depreciation --charge.—-- The--schedule--must
deseribe-each-project,-showing the--length,-location-and-estimated
eest~

I£- the -gommission -determines-that--an -invesktigation-of--any-minor
tranemissien--line - construotion -preject--is--warranted -4it--shail
notify- the--electric--utility-within--60--days-of-the--annual-£iling
and- the- eleeotrie -ukility -Must -then-comply- with--the -provisions-of
€his--seetion--with - -respect--to---that - preject~---The--absence--of
commission-notification reguiring -the -ukility-to-file -a-petition
does-not-preciude-such-notification-in-subseguent-yearsy

For-purposes-of-this- subsection -only,-the -term-"domestic-eleatrie
ukility!--does -not--inelude--an--entity - that--is--not-an-eleetrie
weility-as-a- result- of--the -application -of -seetion-i02,--cubseation
6-Ax

4, ---GCorridor - of--proposed - transmission -lines---The -eleekrie
ukility--or--ukilities-shall--submit -a-map--te - the--commission ~with
its-applicationv--The-map-must+

Av---Be--available--to --the - publio - at--the--effices-—-of--the

commi 66 ion-and- at- the- local--town -off£ice -where -any-portion-of
the-propesed-transmicsion-line-is-to-be-locateds
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By---Indiecate--the --proposed --corridor -or--corridors—-of--the
transmicsion-1ine-and-a -desoription -of -any-planned-eguipment
and-fagilicies-to-be-placed-theres-and

C+--Be--prepared -in-ceoperatien-with--the -appropriate-natural
resource-protection-agencies-and-the-affected-munieipalities~

b+ - - Commission- approval--of -a-prepesed-line«--The--commissioen
May - - app¥ ove- - o1 - -Gisapprove --all --er--portions---of--—-a--prepesed
transmicgion--line--and--shall--make--such--orders--regarding--its
sharaeter,-sive,--installation-and-traintenance - as--are--REEEEEAFYy
having-regard-foer-any-inereased-eests-aaused-by-the-ordersy

6. Commission order; certificate of public convenience. In
its order, the commission shall make specific findings with
regard to the need for the proposed facilities, If the
commission finds that a need exists, it shall issue a certificate
of public convenience and necessity for the facilities. If the
commission orders or allows the erection of the facilities, the
order is subject to all other provisions of law and the right of
any other agency to approve the facilities. The-eleetrie-ukility
may--submit --a-petition--for--and -ebtain—-appreval--of--a--propesed
transmission-1ine- unde¥r~-this-section -before -applying-for-approval
wade ¥ - mund-cipal--ordinances -adepted- pursuant--te - Title--30—A--Rart
2r--Subpart - -6—A&;-—-and-Titde--38,--seection-438A - and,--except--as
previded-in--subsection -4, -before-identifying--a- -specific -route-or
route--options-£for -the--propesed--transmission - -dne.---Execept--as
provided--in-subseetion--4, - the--commission - may--net --consider--the
petitien-dinsufficient-for failure-te-previde--identification oef-a
route-or--route -optiens- for--the -proposed--tranemission -liner The
issuance of a certificate of public convenience and necessity
establishes that, as of the date of issuance of the certificate,
the decision by the utility to erect or construct was prudent.
At--the---time---0f --iks--issuance--of--a~-certificate --oEf--publie
eonvenienee - -ard ~ necessitby,--the--commission--shall --send--to--each
munieipality-through-which-a proposed--corridor-or -eerriders-£for-a
transmission-line-extends -a-separate-notice--that -the -issuanece-of
the-certificate--does-noet-override,-supersede--or--otherwise-affeet
munigipal--authority--to--regulate--the--siting--of--the--propesed
Eransmission-liner

7. Enviroomental protection agency modification. If the
commission has issued a certificate of public convenience and
necessity for proposed transmissiemn-er generating facilities and
the Board of Environmental Protection in an order under Title 38,
section 484, makes a modification in the 1location, size,
character or design of the facilities, the company shall:

A. Deliver a copy of the order to the commission; and
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B. State the nature of the modifications and all cost
adjustments occasioned by the modifications to the cost of
the proposed facilities relied upon by the commission in
issuing its certificate of public convenience and necessity
under this section.

8. Cost adjustments. If the cost adjustments specified in
subsection 7 exceed the cost relied upon by the commission in the
original proceeding under this section by more than 20% of the
original cost, the utility may not proceed with any construction
of the proposed facilities, the commission's original certificate
of public convenience and necessity notwithstanding. The
commission, upon notification of the cost increase, shall:

A. Reopen its original decision concerning the facilities;

B. Make specific findings with regard to the need for the
facilities to the same extent and with the same authority as
if the company's petition for approval were before it; and

C. Except as modified in this section, retain all authority
granted to it under section 1321,

9. Filing fee; waiver of fee. When a petition is filed
under this section, the electric utility or utilities involved
shall pay to the commission an amount equal to 2/100 of 1% of the
estimated cost to erect, rebuild or relocate the facility
previded-that-in- the--case--of a -pekition -filed-under-subseetien-2,
the-fee--shall -be-4/100-0£-1%. The utility may, at the time of
the filing of notice of its intent to file the petition, er,-in
the-ocase- —of -lines--subject -to--subseotion -2, - at--the -time--of -the
£iling--of--the--petitien, request the commission to waive all or a
portion of the filing fee. The commission shall rule on the
request for waiver within 30 days.

Filing fees paid as required under this subsection shall must be
segregated, apportioned and expended by the commission for the
purposes of this section. Any portion of the filing fee that is
received from any utility and is not expended by the commission
to process the petition for a certificate of public convenience
and necessity shall must be returned to the utility.

10. Exemption from filing fees. Notwithstanding any other
requirement in this section, the commission may, by rule, exempt
from filing fees applications concerning transmission--lines--net
asseeiated- with -a-major--new -generating--facility -e¥ construction
of small generating facilities, the review of which does not
place an unusual burden on the commission's budget.
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11-A. Amendments, extensions and renewals of contracts
originally subject to commission approval. This section applies
to any amendment, extension or renewal of any contract between
the utility and other parties with an ownership interest,
governing the terms of their participation in the construction of
a generation er-transmission-faeility subject to this section, if
the original contract was subject to approval by the commission.
The commission may waive the approval requirements of this
section with respect to a particular amendment, extension or
renewal or a group of amendments, extensions or renewals upon
request under subsection 1. If the commission does not respond
to a request for waiver within 30 days, the request is deemed to
have been granted. The commission shall prescribe by rule the
content of a request for waiver and procedures for the
expeditious processing of requests in certain circumstances.

11-B. Amendments, extensions and remewals of contracts not
originally subject to commission approval. For any amendment,
extension or renewal of any contract otherwise subject to this
section, but when the original contract was not subject to
approval by the commission, the utility shall file a copy of the
proposed amendment, extension or renewal with the commission
within 7 days of the day when the utility receives notice of the
proposal, but approval under this section is not required.

12. Waiver of notice. The commission may waive any of the
notice requirements in this section in advance of filing.

Sec. 2. 35-A MRSA §3133, as amended by PL 1995, c. 357, §§3
to 5, is further amended by repealing and replacing the headnote
to read:

§3133, Purchase of generating capacity. energy or fuel
anversion of nerati faciliti bhibi
without prior order of the commission

Sec. 3. 35-A MRSA §3133, sub-§1, as amended by PL 1995, c.
357, §3, is further amended to read:

1. Commission approval required for purchases and
conversions. An electric utility may not purchase any generating
capacityr--tranemission -¢apaeity or energy or carry out a fuel
conversion as defined in section 3131, unless the commission has
issued a certificate of public convenience and necessity
approving the purchase or conversion or has waived the approval
requirements pursuant to subsection 11.

Sec. 4. 35-A MRSA §3133-A, as amended by PL 1995, c¢. 357,
§§6 to 9, is further amended by repealing and replacing the
headnote to read:
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§3133-A. significant agreements and contracts relating to

generating capacity or emergy capacity prohibited
without prior order of the commission

Sec. 5. 35-A MRSA §3133-A, sub-§2, as amended by PL 1995, c.

§7. is further amended to read:

2. Definitions. As used in this section, unless the

context indicates otherwise, the following terms have the
following meanings.

A. "Significant agreement or contract" means a contract or
other agreement enforceable as a contract that binds the
utility to a future course of action with respect to
supplying, purchasing, dispatching or exchanging generating
capacity, Or energy er-transmissien-eapaeity or any renewal,
amendment or extension of any contract or agreement that is
for a period of longer than 3 years and involves one of the
following, whichever is less:

(1) More than 5,000 kilowatts of electrical generating
capacity, or 50,000,000 kilowatt hours or more of
energy per year, flowing over a transmission line with
a capacity greater than 100 kilovolts:

(2) More than 10% of the Ggenerating capacitys
transmission--eapaeity or energy generation of the
utility; or

(3) More than 1.0% of the total annual kilowatt hour
sales of the utility.

SUMMARY

This bill repeals requirements that electric wutilities

obtain certificates of public convenience and necessity from the
Public Utilities Commission before constructing or modifying
transmission lines or contracting for transmission line capacity.
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