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An Act Requiring Compensation for Loss of Property Value Due to State
or Local Regulation.
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W.

OSEPH W. MAYO, Clerk

Presented by Representative GLYNN of South Portland.
Cosponsored by Representative JOY of Crystal.

Printed on recycled paper



10

12

14

16

18

20

22

24

26

28

30

32

34

36

38

40

42

44

46

48

50

Be it enacted by the People of the State of Maine as follows:
Sec. 1. 1 MRSA c. 22 is enacted to read:

CHAPTER 22

PRIVATE PROPERTY PROTECTION ACT

2, Prer 1 I fair mark 1 "Prer 1 r fair
market value" means the fair market value of a piece of property
on the day before a regulation caused the property value to fall
by more than 50%.

3. Regulation. "Regulation" means any Jlaw, rule or
ordinance that directly or indirectly affects the value of
property., including a land use or zoning ordinance or law,

§843. Regulatory takings
1. PRegulatory takings. For purposes of this Act, whenever

baivisi f th ; :
property to less than 50% of its preregulatory fair market value,
the property is deemed to be taken for the use of the public,

2. _Purchase or compensation required. The owne r__g_f

m ken n jon 1 m fil
petition in Superior Court in the district in which the pr gpgrty
is located to require the governmental wunit that imposed the
regulation to purchase the property at the preregulatory fair
market value or to pay compensation for the reduction in value
Q@gggi_bx.&_g_wggulatlon. The property owner may elect to have

h £ mpensation ci jur
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Fai mar lue. If the cwner chooses to be

m £ i in ion
compensation must be ggld for the full amount of the decrease in
fair market glgg and is not limi h which th
r in X %

4. Exemption for rggnlﬂ;;gL*_Qia*_g_;gns_su;__iL~43uL_u§g§4
Purchase or compensation is not regquired under this Act if the
regulation is an exercise of the police power to prevent property
B&i_L_iL__i_~Q_MBBLJL_JK§§§“Q§_Q~§L_JLleEQﬂLJKLJJEL_QQLL,_Q__

£ ic. A i ider noxi s ly if
it amounts to a public nuisance in fact. Determination by a
ggygggme_Lg__~n;L_j_gL_g_M5g_;a_ggm_gg5_Qg_pgggi.g_ﬁgmggitgﬁh_g
_arm to p_uh;;g gﬁlth aggl sa QL'X 5 not Q;QQ; ng _on S; e court.
Review of that determination must be de novo.

4 imi ion

real pr n % i r ry fair market
valu with further vernm 1 ion n e r lation
contains no provision for relief from the regulation's operation,

th £ imi ion in n n h h
r i m £ ive.

____AEP,L_QLlQQ;____ujL_*QL_jmplégﬁ_*JL_ngulﬁL;Q_i_JJBﬂL_Q_Q
applied or that becom e gffgg; ve after the ef gg; ve date of this
A h lation in n

ff i a his Act.
§845. Waiver as condition to approval prohibited

A _governmental unit may not make waiver of the provisions of
i iti , £ r r
the issuwance of any permit. A person may accept ap approval of
rmi ran r 1 i wi
m . ‘o s A o

1l. Rights in writing. The person reserves the rights in
writing at the time of acceptance of an authorization or permit:
or

2. Oral statement. The person makes an oral statement
reserving the rights before the governmental unit granting the
QELQQELQQLJQ__JL__IE“*~L QL__Q__BQ_AML__JﬂHLJEL_jﬁ;_Eh;QQ__LQQ

r n n e
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46 hallen:
This Act does not preclude a property owner from challenging

a_ regulation affected by this Act under any other law or

consti ional provision

SUMMARY

This bill requires the State and its political subdivisions
to pay property owners when state or local regulations lower the
owner's property value by more than 50%.
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