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L.D. 347
DATE : S~ 2400 (Filing No. H-§/{p)

MATOLIT
JUDICIARY

Reproduced and distributed under the direction of the Clerk of
the House.

STATE OF MAINE
HOUSE OF REPRESENTATIVES
119TH LEGISLATURE
SECOND REGULAR SESSION

COMMITTEE AMENDMENT "/?" to H.P. 243, L.D. 347, Bill, "An
Act to Amend the Installment Payment Order Capability of the
Disclosure Court"

Amend the bill by striking out everything after the enacting
clause and before the summary and inserting in its place the
following:

'‘Sec. 1. 14 MRSA §3125, sub-§2, as amended by PL 1987, c. 708,

§7, is further amended to read:

2. Agreement. If the creditor or the debtor, at or prior
to the disclosure hearing, presents the court with a written
agreement for an order pursuant to section 3227 3126-A with
affidavit signed by the judgment debtor on a form provided by the
District Court, the court may enter an order for an installment
payment in the amount agreed upon by the parties or a lesser
amount without the necessity of appearance by the parties. In
determining whether to accept, reject or modify to a lesser
amount the agreement of the parties, the court shall apply the
factors set forth in section 3128 3126-A, subsection 4.

Sec. 2. 14 MRSA §3125-A, as amended by PL 1995, c. 65, Pt. A,
§37 and affected by §153 and Pt. C, §15, is further amended to
read:

§3125-A. Debtor subject to loss or suspension of right to
operate or register a motor vehicle

A judgment debtor subject to suspension or loss of the right
to operate or register a motor vehicle under Title 29-A, section
2251, subsection 10 may request a disclosure hearing on the issue
of how to satisfy the judgment. The court may enter an order for
an installment payment agreement in the manner agreed upon by the
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COMMITTEE AMENDMENT "rea to H.P. 243, L.D. 347

parties or a modified order in accord with the factors set forth
in section 3128 3126-A, subsection 4. If the parties fail to
reach an agreement for an order, the judgment debtor may ask the
court for the entry of an installment payment agreement in
consideration of those factors.

Sec. 3. 14 MRSA §3126-A is enacted to read:

~B In 1 n n
ollowing a disclosure hearing, the court shall determine
h f he i 1lmen .
m ] m T
inition F £ 3 ion "
income" means the debtor's right to receives
A A ial ri nefi unempl n i r
1 i i n nefi
B A ran' nefi
D Alimon r r rate in n n
reasonably necessary for the support of the debtor and any
n £ r;

E. A _payment or account under a stock bonus, pension,

r ri nuj indivi 1 i r
imil lan h xten ri i ion 4422
i raph E

2, Installment payment order not permitted. The court may
_o_t_.QLd_e__@_JsLdg_gn; dgbtor to ma_g 1n51:.a_u_gm__p§yme_m$_____thﬁ
r r i wi r X X
nl fr ur r r xem m

execution under sections 4421 to 4426,

i £ rni 3 in;
payment order. In the case of a judgment debtor who is an
individual, t maximum nt of earpin for workweek th
i ] n in limen rder m n h £:

A, Twenty-five percent of the sum of the judgment debtor's
disposable earnings and exempt income for that week:

B. The amount by which the sum of dlspgéablg_ﬁg__;ngi,iﬂd
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h ly w r ri 2 i
2 1l): or
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4. Factors to consider in determining amount of installment
payment order, In determining the amount of installment
rt m in nsi ion;
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COMMITTEE AMENDMENT'/?" to H.P., 243, L.D. 347

A, When the individual is supporting a spouse or dependent
child, other than a spouse or child with respect to whose
support such order is used, 50% of that individual's
i 1 rni for th week;: an
B When indivi 1l is n rti r
dependent c¢hild described in paragraph A, 60% of that
indivi 1’ i rnin £ week
I h x i for is m wi r
period that is prior to the 12-week period that ends with the
innj £ workweek h r i 1 i
' rnishment i % r r h % under
paragraph B.

Sec. 4. 14 MRSA §3127, as amended by PL 1987, c. 184, §9, is
repealed.

Sec. 5. 14 MRSA §3127-B, sub-§§1, 2 and 3, as enacted by PL
1987, c¢. 184, §11, are amended to read:

1. Order. When it 1is shown upon ex parte motion and
affidavit that the judgment debtor has either failed to timely
make 2 or more payments required by an installment order under
section 3327 3126-A or when the judgment debtor has failed to
appear, after having been subpoenaed for a hearing provided for
in this chapter, the court may approve the service of an order to
withhold and answer on the judgment debtor's employer or other
payor of earnings. The order shall must state the amount owed on
the judgment debt, interest and costs. If the court has
previously determined an installment payment amount under section
3327 3126-A, the order shaii must state that amount. The order
shall must demand an answer under ocath listing the dollar amounts
of all earnings owed or payable to the debtor and the calculation
of the judgment debtor's disposable earnings. The order shaill
must be served on the employer or other payor and on the judgment
debtor within 60 days of the date of the order. A form answer
shall must be attached to the order when served on the employer
or other payor of earnings.

2. Withhold and answer. The employer or other payor served
with the order shall calculate the maximum dollar amount of the
employee's disposable earnings which may be applied to the debt
under section 3127 3126-A by using the form answer attached to
the order. Within 20 days of service of the order, the employer
or other payor of earnings shall:

A. File the completed form answer with the court;
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COMMITTEE AMENDMENT "/%" to H.P. 243, L.D. 347

B. Serve copies of the answer on the judgment debtor and
the judgment creditor in the manner provided in the Maine
Rules of Civil Procedure, Rule 5; and

c. Withhold from the employee and pay to the judgment
creditor the amount of the previously ordered installment
payment or the maximum dollar amount of the employee's
disposable earnings which may be applied to the debt,
whichever amount is less, until the court orders otherwise
or the debt is satisfied.

3. Hearing on motion. Within 20 days of the service of the
answer of the employer or other payor of earnings, the judgment
debtor or the judgment creditor may request by motion a hearing
to determine what amount, if any, of the judgment debtor's
earnings should be ordered payable by the employer or other payor
to the judgment creditor. The motion shall must be served on the
employer or other payor as well as the other party. After the
hearing, if the court is satisfied as to the existence and amount
of the judgment debtor's disposable earnings payable by the
employer or other payor, it may issue an order to the employer or
other payor to withhold an amount, subject to the requirements of
section 3127 3126-A, from the earnings of the judgment debtor and
pay the amount to the judgment creditor. If the court fails to
find disposable earnings payable by the employer or other payor,
it may terminate the withholding required under subsection 2. If
the court terminates withholding or reduces the amount withheld,
the court may order appropriate reimbursement of the Jjudgment
debtor by either the employer or the 3judgment creditor. No
reimbursement or retroactive withholding is permitted against the
employee if the court order increases the amount withheld.

Sec. 6. 14 MRSA §3128, as amended by PL 1987, c. 184, §12, is
repealed.

Sec. 7. 14 MRSA §3130, as repealed and replaced by PL 1973,
c. 477, §5, is amended to read:

§3130. Provisional installment payment order

Pending the sale of any property under section 3131, the
court may issue an installment payment order as provided in
section 3127 3126-A. Upon the completion of the sale, the
judgment creditor must file with the court an affidavit including
the items required in an affidavit under section 3127 3126-A and
which in addition shall must state the total amount of
installment payments received since such installment payment
order was entered, the balance due to the judgment creditor and
the number of installments required to retire the balance
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COMMITTEE AMENDMENT 'Y| " to H.P. 243, L.D. 347

remaining on such judgment, if any, which number shall must equal
the balance due divided by the dollar amount provided for each
installment in such installment payment order.

Sec. 8. 14 MRSA §3136, sub-§5, as enacted by PL 1987, c. 184,

§19, is amended to read:

5. Orders. Upon a finding at the contempt hearing that a
court order has been disobeyed by the person and that the person
has the present ability to comply with the order, the person
shail must be adjudged in civil contempt. The court shall-have
has the power to impose such reasonable fine or imprisonment as
the circumstances require, provided that the person is given an
opportunity to purge himseif that persomn of the contempt.
Whenever the person personally purges himself that person of the
contempt, the court shall release the person from imprisonment
and may remit any fine or a portion of the fine. In addition,
the court may enter orders pursuant to sections 3137 3126-a,
3127-A, 3127-B, 3130, 3131 and 3132 to assure. the person's
compliance with the court order and to aid the judgment creditor
in the enforcement of the order.

Sec. 9. 14 MRSA §3141, sub-§7, as amended by PL 1995, c. 65,
Pt. A, §40 and affected by §153 and Pt. C, §15, is further
amended to read:

7. Remedies. Failure to pay by the date fixed by the
court's order or an amended order subjects the defendant to the
contempt procedures provided in section 3142, suspensions under
Title 29-A, section 2605, and all procedures for collections
provided for in sections 3127-a, 3127-B, 3131, 3132, 3134, 3135
and 3136. An installment agreement under this section must be
considered an agreement under section 3125, and a court order to
pay under section 3237 3126-A. In addition to other penalties
provided by law, the court may impose on the defendant reasonable
costs for any failure to appear.

Sec. 10. 14 MRSA §7486, as enacted by PL 1989, c. 88, §2, is

repealed.

Sec. 11. 19-A MRSA §2602, sub-§1, as amended by PL 1997, c.
466, §25 and affected by §28, is further amended to read:

1. Installment payments. In a support order or costs, the
court may include an order to pay specified installment payments
as provided under Title 14, sections 3127 3126-A to 3136.

Sec. 12. 19-A MRSA §2602, sub-§2, as enacted by PL 1995, c.
694, Pt. B, §2 and affected by Pt. E, §2, is amended to read:

Page 6-LR0556(2)

COMMITTEE AMENDMENT



S
%

10
12
14
16
18
20
22
24
26
28
30
32
34
36

38

COMMITTEE AMENDMENT "¢/{" to H.P. 243, L.D. 347

2. Future obligations. The court may order installment
payments for future obligations under the decree. The court may
enforce its decree ordering installment payments as provided
under Title 14, sections 3127 3126-A to 3136. In enforcement
actions under those sections, the person ordered to pay is deemed
a judgment debtor and the person entitled to receive the payments
a judgment creditor.

Sec. 13. 19-A MRSA §2603, sub-§2, as enacted by PL 1995, c.
694, Pt. B, §2 and affected by Pt. E, §2, is amended to read:

2. Installment payments. Specified installment payments as
provided under Title 14, sections 33237 3126-A to 3136, without a
separate disclosure hearing, if the court has already determined
the judgment debtor's ability to pay and the debtor's receipt of
money from a source other than a source that is otherwise exempt
from trustee process, attachment and execution;'

SUMMARY

This amendment replaces the bill. It rewrites the section
of law relating to installment payment orders to make it easier
to read. It also makes a substantive change in law by allowing
the court, in determining a debtor's ability to make installment
payments, to consider income that is exempt from attachment and
execution, such as veterans' benefits and social security
benefits. The exempt income would be wused to calculate the
maximum installment payment the court could order, but would not
be subject to attachment. Only nonexempt income would be subject
to the order and to potential attachment.

The amendment repeals a section of law that permits a court
in a small claims action to order a judgment debtor to pay up to
$15 per month if the debtor was shown not to be indigent. It
also corrects several cross-references to the installment payment
law.
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