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L.D. 216

pate: 3-3/-99 (Filing No. H- /3‘/)

TRANSPORTATION

Reproduced and distributed under the direction of the Clerk of
the House.

STATE OF MAINE
HOUSE OF REPRESENTATIVES
119TH LEGISLATURE
FIRST REGULAR SESSION

COMMITTEE AMENDMENT "4“ to H.P, 154, L.D. 216, Bill, "An
Act to Prohibit the Transportation of Open Containers that
Contain Liquor"

Amend the bill by striking out everything after the title
and before the summary and inserting in its place the following:

'Be it enacted by the People of the State of Maine as follows:

Sec. 1. 29-A MRSA §2112, as enacted by PL 1993, c. 683, Pt.
A, §2 and affected by Pt. B, §5, is repealed.

Sec. 2. 29-A MRSA §2112-A is enacted to read:

2112-A,

1. Definitions. As used in this section, unless the
ontex otherwise indica h followi m have _the

fgllgwing meanings,

A. _"Alcohol" mea spiri u vinou ferment r other
alcoholi¢ beverage, or combination of liquors and mixed

than 1/2 of 1% of alcohol by volume,

B. "Open alcoholic beverage container"” means a bottle, can

or other receptacle that contains an mount o lcoh nd

that is open or has a broken seal, or the contents of which

are partially removed.

c. "Passenger area' means the area ign s h
rator assenger while a m r vehicle i in
rati n ny area readily acc ible to the operator
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COMMITTEE AMENDMENT "/9" to H.P. 154, L.D. 216

or a passenger, including the glove compartment, while in
hei in itd

D. " 13 way" mean a_w includi right-of-w
owned and maintained by the State, a_ county or a
munici i ver which the general public has a right to

B. Poss n n 1i ver iner.

3. Exceptions. An _operator f icl i n
violation of this section if:

A. The operator or a passenger possesses an open alcoholic
beverage container in a vehicle not equipped with a trunk if
the open alcoholic beverage container is located bhehind the
last upright seat of the vehicle or in an ar not rmall
occupied by the operator or passenger;

A nger ranspor for £ m l¢ohol r
possesses _an open alcoholic beverage container in a vehicle
designed for the for-hire transportation of passengers other
than a taxi : _or
C. A passenger possesses an open alcoholic beverage

ntainer r en n lcohol i he 1livin
rter f m hom iler mitrailer o ruck
camper, '

Further amend the bill by inserting at the end before the
summary the following:

'FISCAL NOTE

If the State of Maine does not enact legislation that
prohibits the transportation of open containers that contain
liquor by October 1, 2000, it may result in the State being out
of conformity with federal law and, consequently, may result in
federal highway funds being shifted from highway and bridge
reconstruction to intoxication enforcement purposes and the
elimination of highway hazards. These amounts are estimated to
be $1,260,000 and $1,270,000 in federal fiscal years 2000-01 and
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COMMITTEE AMENDMENT "/9" to H.P. 154, L.D. 216

2001-02, respectively. The amount of federal highway funds that
may be shifted will increase to $2,540,000 for federal fiscal
year 2002-03 and each subsequent year.

This bill may increase the number of traffic infractions
filed in the court system. The additional workload and
administrative costs associated with the minimal number of new
cases filed can be absorbed within the budgeted resources of the
Judicial Department. The collection of additional fines may also
increase General Fund revenue by minor amounts.'

SUMMARY

The amendment replaces the bill. It prohibits the operator
of and passengers in a vehicle on a public way, including a
right-of-way, from consuming alcohol or possessing an open
alcoholic beverage container. The operator is responsible for
the violation. Exceptions are allowed for vehicles without
trunks, vehicles designed for hire other than taxicabs and
vehicles with living quarters. It also adds a fiscal note to the
bill.
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