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Be it enacted by the People of the State of Maine as follows:
Sec. 1. 17-A MRSA §952, sub-§5-A is enacted to read:

S-A. "Illegal gambling machine" means any machine,
includi > ni j how r r :

A, The internal mechanism_or components of which when set
in m _g; ion_ or gg;; vated may deliver or entitle the pg_gon
layin r o he machi o _recei h remi

MMMWL

B T i n mblin ivity: an

C. That is not a machine that a perion may lawfully operate
1i h n r Title 17
chapter 14.

Sec. 2. 17-A MRSA §§959 to 961 are enacted to read:

ing m . . forfei
1. An illegal gambling machine, includin n monetar
2. An_illegal g m in nten
may be declared forf an ourt th h jurisdiction over
h i1l 'n hi inal jurisdicti by n
relgt.gsl__cr minal proceeding brought under thls_ chapter or by the

S Court £ Kennel Count p : biect i

forfeiture may be kept or stored at any location within the State

n bj h hori f _an ourt in which ition
ki he forfeitur £f th i i

3. Forfeitures under this section must be accomplished by
the following procedure,

A, A district attorney or the Attorney General may petition
the S . C t in ti f the Sta in tl tur £

r in in rem r forfeitur £ n ill 1
gambling machine and any monetary contents, The petition
must be filed in the c¢ourt having jurisdiction over the

B r ing i n in rem civi ion, in which th
h h rden of rovin 11 rial £ a
T n an £f th iden
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C. _The court shall order the State to give notice of the

pendency of the action and the right to bhe heard by
ggrtlf;gd or registered mail or hand delivered by a deputy
heri n r wh r h i r in th
ill 1 ling machin n mon r n . R i

f noti rson n licen r motor
vehicle in the State is presumed when notice is mailed to
he 1 wI r £ th rson fi wi h
D £ r M r
Vehicles.

D, Thg court shall pro pg x, bg; gg ess ;hgn 2 wggkg

A in h a hear n nd__mak
findings of fact and enter conclusions of law,

_L_.mﬁﬁﬁm_g__j;g__iﬂﬂlngﬁ_jLSL_JELJJuLSL§‘ the court shall

issue a final order, from which th g garglgg gyg g g t of

T £i r n h

i1l ; bli hin nd mon ! :
State, Any revenue ggnggghed bv the d;sggs tion of the
ill 1 in in n ny mon £ _th
_agh;ng_mu5;_Juaﬂusgd_ijunL_Lng__ggiggahlg_juquuuuﬁLJL__L_g
forfeitur r ings, seizure, by maintenan of
custody, advertising and notice. The balance, if any, must

i in th ral Fun

4, Any law enforcement officer, department or agency having

n ill 1 ling m in r mon c nten

the illegal gambling machine or the monetary contents, the
i men r 11 ransmi £ h
records to the Department of Public Safety for inclusion in a
centralized record.
A The r how:
1) From__whom the illgggi gambling machine and any
monetary contents were received:
2 nder wh uthori he il 1 mbling machin
n an mon by onten are hel received or
disposed of:
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whom ill 1 i hin n n
m r ivered:

(4) IL;_.g date _and m anngr of Qgsl;;ugt_;;g or di SQQ§1L19R

£ h nner

of disposition of the mggg;gry contents: and

{5) The exact kinds, gquantities and forms of illegal
i machin h X n f any mon r
£ machin 1d in i £

B, The records must be open to inspections by all federal
and state officers authorized by the laws of the United

S! : : : T f the United S

£ i nati in i r pr ling laws.

MLMLJMW

m n 1 lin

1
im ir mark f i iz

QL*,_BQ_Q__L_S__._QLMEQ&_L_Q_O_Q&_LLEQL__Q_Q_L_&_Q

illegal gambling machine or its monetary contents under court
rde hall r r r h h r h exact
i stan f th r ion or di ition
An 111 1i machin er with any monetary
smlmummmﬂuuawmmﬂe_
offi n ion 7 or
1. At the request of the State ex parte, the court may

B, Any property subject to forfeiture under this section
m i n pr
eizure with r m e m when izure i
inciden legal search or in ction if the law enforcemen
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i i m ine.

1 Notwj i rovisi f law
con gtei,of a v1olat10n of this g hapter forfeits to the State
l ri ri inter 1 1m by i
fei n righ
n i in oper ] rfej
un ggg this §gg;19n vest in the State upon the commission of g e
ing ri rfeitur r nt to ion .

prior to trial, the State, with the consent of the court and any
defendant with an interest in the property, may file an gnglllgry
charging instrument or information alleging that that property is
subject to criminal forfeiture, Upon commencement of a ¢riminal

MMMML&LMMMM_&X

h f an il ion mme
h ivil n _m i i an
h riminal forfeitur ion Di v in the
imji i m rovi he Mai R £
Criminal Procedure,

L_Eigpeggy_m:gct__tg_ggrfwrg that has not already bheen
h n in ran r r i
rder iz h jury’
£indij r r n ion .

4. Trial _against property charged by indictment or

in n

ri imi
lati Forfei £ _th r r m ro the
§;g;g__gg a__prepon Qgrgngg of the evidence, The court, in its
discretion, may allow any defendant with an interest in property
indicted pursuant to this section to waive the right to trial by
quaw_pmpgrty while preserving the right to trial

r f an rime all e _A rial jur h r n
motion of a defendant or the State, may separate the trial of the
wm&mwﬁ;

oy
)
"~
s.
toy
iy
tog
-
Hh
(=3
N f—
ot
3 e
(=]
ot
ol

("

h rimin x re., If the court
if h jur rial r hall fi i n
submi h jur h i £ il r innocence of

rmin roof nd r le d
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an h r ri r n f counsel h i After
verdi n i r i £ n r
shall instruct and submit to the jury the issue of the forfeiture
£ th rmin r ran f
h iden h our hall r ri r n (o} hat
i e A ial verdi m r rn xten £

the interest in property subject to forfeiture, if any.

by h i indj interven
in th riminal ion Followin h ntry of a rdic f
forfeiture of property pursuant to this section or the entry of a
guilty plea in open court on the record, the State shall provide
wri i £ i j n i £ _th r r n
person known to have alleged an interest in the property. _The
notice may be by certified, return receipt mail or as otherwise
orderx h by Recei f noti rson hen
licensed to operate a motor vehicle in the State is presumed when
notice is mailed to the last known address of that person on file
with the Department of the Secretary of State, Bureau of Motor
~§h;glg§4_.____2e;sgn_4n3nu;_;hgn_JdnL_dﬁ_gndﬁ_L_Juuﬂud;uuL_a__jxnz_
r in r r within f th f recei of
h i m ition th rt for h i judicat h
validity of any alleged interest in the property. The hearing
m hel r h rt with jur The r for the
he ing m ign g petitioner under pemnalty of perjury
n h r xten £ itioner’ righ
S_&lQ_Q*_A_&§_QiL__**&h3_lLSmELl&L~L_ﬁ_LAm@;jLﬂ_£A~QMmiLiJgﬂiJl_
the petitioner's acquigition of the right, title or interest in
SIEL.RIQEﬁLLXL_juuL_ﬁQﬂLLLQEél__iiQL5~JﬂHHHLJZuul_jJEL_EEL_KAQ_QL_i

im he relief ugh he filin f an ition f
hearing, the court shall _s_c_gdulg__t_g___ea_:_._g__gg_sgg__a_a
i in n n h n nth fter h
etition i i1 r h ncin f n ndan
gggyigggg upon the same inQiggmgnt. Thg;,court §hall issue gr
i i i with

@M%i&%;;%&m@
the petitioner has established by a preponderance of the evidence
that:

AL__JLQ,;L;;L;g_gn_*aimg__§ggL_*;g_LL_LALLQ_Q____L§~§§L_AL

h r r n h igh i x renders th

r of feiture i i in whol i r h
ri itl r i r w in th itioner rather
han ndan r w rior ny ri itl

interest to the exclusion of any defendant at the time of
L_Q_LEMMLﬁﬁ_Q._Q~_LAi_éQL_L»QL_gQ2Q_Ilii_ﬁg_&hg_ig_iﬁiiuig

£f th r nder thi ion: an
BL_—!JELJEugxbg_gz._a_ﬁmhg fid r for £ th
igh 1 r in i h r r nd w h ime
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property was subject to forfeiture under this section,
6. Following the entry of a verdict of forfeiture of
r r r n hi ion or the entr £ i lea
in_open court on the record, the State has clear title to
property that is the subject of the indictment or information and
order of forfeiture and may order all or a portion of the
property forfeited to the State to be disposed of pursuant to

s ion 959,

§961. Construction

Sections 959 and 960 must be Jiberally construed to
effectuate their remedial purposes.
SUMMARY

This bill concerns enforcement of the gambling laws.
Specifically, the bill defines illegal gambling machines and
provides that 1illegal gambling machines and their monetary
contents are subject to seizure and forfeiture in both civil and
criminal proceedings. Seizure may be pursuant to court process
or without process if the seizure is incident to a search that is
in conformity with constitutional requirements governing searches
and seizures.
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