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S.P.78 In Senate, January 11, 1999 
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Be it enacted by the People of the State of Maine as follows: 
2 

Sec. 1. 18-A MRSA Art. IX, Part 5 is enacted to read: 
4 

PART 5 
6 

C<lHJNICATIOJf OR CQlITACT AGREEMENTS 
8 

S9 501. Application: jurisdiction 
10 

ill This Part aP!tliil~ to the adoption or proposed adoption 
12 of a child who is or was the subject of a jeopardy petition and 

termination proceedings under Title 22, chapter 1071, who is in 
14 the custody of the department and whose birth parent or parents 

~sent to the termination of parental rights under Title 22, 
16 £§ction 4055, subsection 1, paragraph B, subparagraph (1), 

18 (b) Notwithstanding section 9-104, the District Court 
having jurisdiction oyer a child who is or was the subject of a 

20 jeopardy petition and t~~i~roceedings under Title 22, 
chapter 1071 continues to haye jurisdiction oyer the adoption of 

22 that child and any communi cat jon or contact agreement under this 
~ 

24 
S9 502. Communication or contact agreement: authorized: approval 

26 
The prospectiye adoptive parent or parents and the birth 

28 parent or parents of a prospective adoptee may enter into an 
.agnement regardjng communication or contact after the ad.Qplli.n 

30 if the prospectiye adoptee is in the custody of the department. 
The agreement is not enforceable unless approved pursuant to 

32 section 9-503 by the court. 

34 S9-503. Guardian ad litem: appointment; order approving 
agreement: considerations 

36 
(a) Before approving an agreement under section 9-502, if 

38 the prospective adoptee is not already represented by a guardian 
ad litem, the court shall appoint a guardian ad litem who shall 

40 represent the best interests of the prospective adoptee 
concerning the agreement. 

42 
(bl Upon motion of one of the prospectiYe adoptee's birth 

44 parents or a prospective adoptive parent, the court may enter an 
order approving the agreement if the terms of the agreement are 

46 approved in writing by the prospective adoptive parent or parents 
and the birth parent or parents and if the court finds, after 

48 consideration of the recommendations of the guardian ad litem and 
the department and other factors, that such communication with 
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the birt.h parent or parents and the maintenance of birth-family 
2 history would be in the best interests of the prospective adoptee. 

4 (c) In determi~ng if the agreement is in the be~ 

interests of the prospective adoptee, the court shall consider 
6 the following factors as favoring communication between the 

prospective adoptee and the birth parent or parents; 
8 

10 

12 

14 

(1) Whether the prospective adoptee and birth parent or 
parents lived together for a substantial period of time: 

(2) Whether the prospective adoptee exhibits attachment or 
bonding to the birth parent or parents; and 

(3) Whether the adoption is a foster-parent adoption when 
16 the birth parent or parents have relinquished the 

prospective adoptee due to an inability to adequately parent 
18 the prospective adoptee. 

20 (d) If the court appt:QYes the agreement, the birth par!ill.t 
or parents are entitled to notice of the adoption proceedings to 

22 the extent authorized by the terms of the agreement. 

24 §9-S04. failure to comply with court order: effect 

26 Failure to comply with the terms of an order entered 
pursuant to section 9-503 is not grounds for setting aside an 

28 adoption decree, for revocation of a written consent to adoption 
after the consent has been approved by the court, or for 

30 revocation of a relinquishment of parental rights after the 
~elinguishment has been ac~ed in writing by the court as 

32 provided in Title 22, section 4055, subsection 1. paragraph a, 
subparagraph (1). 

34 
§9-S0S. EnfQL~ement of order: modification: exceptional 

36 circumstances arise 

38 An order entered pursuant to section 9-503 may be enforced 
~a civil action, and the prevailing party may be awarded, as 

40 p~t of the costs of the action, reasonable attorney's fees. The 
court may not modify an order issued under section 9-503 unless 

42 it finds that the modification is necessary to serve the best 
interests of the adoptee and: 

44 
(a) The modification is agreed to by the adoptive parent or 

46 parents and tbe birth parent or parents: or 

48 (b) Exceptional circumstances have arisen since the order 
was entered that justify modification of the order. 

50 
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Sec. 2. 22 MRSA §40S6, sub-§3, as enacted by PL 1979, c. 733, 
2 §18, is amended to read: 

4 3. Parent not entitled to participate in adoption 
proceedings. A Except as provided in Title l8-A, section 9-503, a 

6 parent whose rights have been terminated sha** ~ not Be entitled 
to notice of the child's adoption proceedingsT-~--sba-l-l--he ,gru;l 

8 does not have any right to object to the adoption or participate 
in the proceedings. 

10 
SUMMARY 

12 
This bill is modeled on the Nebraska law providing for 

14 continued contact between an adoptee and the adoptee's birth 
parents pursuant to an agreement entered into by the birth 

16 parents and the adoptive parents. 

18 This bill creates the opportunity for parents of a child who 
is the subject of a child protective action to consent to the 

20 termination of their rights but continue to have contact with the 
child. The contact must be in accordance with an agreement 

22 entered into between the birth parents and the adoptive parents. 
The agreement is not enforceable unless the District Court that 

24 has jurisdiction over the child protective proceeding approves 
the agreement. 

26 
Failure to comply with the agreement does not affect the 

28 validity of the adoption. The order may be modified if the 
parties agree or if the court determines that exceptional 

30 circumstances have arisen since the order was entered that 
justify modification of the order. 
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