MAINE STATE LEGISLATURE

The following document is provided by the
LAW AND LEGISLATIVE DIGITAL LIBRARY

at the Maine State Law and Legislative Reference Library
http://legislature.maine.gov/lawlib

Reproduced from scanned originals with text recognition applied

(searchable text may contain some errors and/or omissions)




119th MAINE LEGISLATURE

FIRST REGULAR SESSION-1999

Legislative Document No. 168

S.P. 65 In Senate, January 11, 1999

An Act to License Home Inspectors.

Reference to the Committee on Business and Economic Development suggested and

ordered printed.

JOY J. O’'BRIEN
Secretary of the Senate

Presented by Senator HARRIMAN of Cumberland.
Cosponsored by Senator RAND of Cumberland, Representative: LEMONT of Kittery.

Printed on recycled paper



10

12

14

16

18

20

22

24

26

28

30

32

34

36

38

40

42

44

46

48

50

Be it enacted by the People of the State of Maine as follows:
Sec. 1. § MRSA §12004-A, sub-§9-C is enacted to read:

9-C. Maine Board $35/Day 32 MRSA §14QQ§
of Home Inspectors

Sec. 2. 10 MRSA §8001, sub-§38, KK and LL, as enacted by PL
1995, c. 560, Pt. H, §4 and affected by §17, are amended to read:

KK. Board of Boiler Rules; and

LL. Board of Elevator and Tramway Safety~-; and

Sec. 3. 10 MRSA §8001, sub-§38, §MM is enacted to read:
MM. Maine Board of Home Inspectors.

Sec. 4. 32 MRSA ¢. 124 is enacted tc read:

HAPTER 124

HOME INSPECTOR LICENSURE

A_uﬁgd__;._t_hﬁ_q_aptgr, unless thg contgxt otherwise

wuuwpw inspector" means a
person lLQ ._1,§ 11 L;Q; ;ng ggdg L‘ e Q,L rect supgr;ug;g Q a
professional i lified
neljg_mm_msmhm&

2 "B " n he Maine Boar Home In rs.

AM”QML&_MM&M_LSE&J_Q_

Prof nal an R n

4. Core home inspection courses. "Core home inspection
courses” means educational courses _approved by the hoard,
including but not limited to structural, electrical, mechanical,
p gmblgg. roofing, business, legal, standards of practice, report

riting, appliances and ethics courses, all of which must relate
to a_home inspection.

5, QgpgrtmgntL, "Department” means the Department of
rof nal Finan 1R lation.
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6. Direct supervision, "Direct _supervision' _means _the

instruction and supervision of an individual performing a hom
__spﬂs_&n___p__p_ﬁpﬁ._g_.i__enort of a home in ion a
r nal in r r a hom in r licen n his

chapter who is:

A. Rg§pon§;b_g for the actlons of an individual pgrfgrmlng
a home inspection or preparing a report of a home inspection:

Available if and when needed ;Q consult with or assist
i__ABQ;Y dual perfgrmlng a_home inspection or preparing a

r r £ h inspection; an

cC. Physicall resen h tim n lac of the

7. _Home inspection. '"Home inspection" means a written or
oral opinion as to the condition of :gal property and the
improvem 1 includin ral _item
electrical items, mechanical systems, _plumbing systems and
eguipment,

Ho in r "Home in ctor" means a person who is
licensed and who represents to the public that the person is
Wﬁwumﬂm&wﬂ_jﬁ
in r nal r _and wh
g_p_gymﬁﬁi__g__&_g,Durpqgg of performing a home inspection for a
buver or seller of real property.

9, Indirect supervision. "Indirect supervision'" means the
instruction and supervision of an individual performing a home
in ion r r ri r X £ hom i ion

professional inspector licensed under this chapter who is:

A R nsible f h ion indivi 1 rformin
a home i ection X r rin r bs £ hom
in ion: an

B. Available if and when needed to consult with or assist
an ! d;}g QMQ! ggr_ﬁggm;ng a llQ me lﬂﬁQQQL‘J_-Q__ Q___.E_Q.P_it_ﬂg_.ﬁ

r r hom ion who is n T ired

haiicallv present at the time and place of the inspection,
as _an rentice in tor home inspector r rofessional
in r under thi h

wwﬁww

in 1i x rofessional T i
under hi h r.
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12, Licensee "Licensee" means a person holding an
renti in icen hom in r 1i r _a

r 1l in 1 n nder thi h r
13. Professional inspector. "Professional inspector' means
g_.p_e__s_qg_lm__l.ﬁ_a_,l;s__ns_eg_gn_d._ who represents to the pgbllc that
Lh gg son 15 tx g QQ Q qua Lﬁ QQ to per ﬁQ a Q e §geg;1gn
and who accepts gmplgymgg; for the purpose of performing a home

inspecgign for a buyer or seller of real property.

§14002, License required

Excep rovi ion 4 rson _ma no
conduct, for a fee or other valuable considerations, a home
_gs2QgL;gn__;glaL;gg__Lg__;ggl__ngpg_;x__lggﬁggQ___n__kn;g,_ﬁgg;g

without s; ngglnlng a p;gtgsslgngl 1nsggg;g . home inspector

ZJ_mjkmm&,§. The board is composed gf 7 _members appointed
h r Each member m T n f thi .
Th r nsi :

One pr Q£§§§LQ al L QEQLQ QQ;L!Q;Y en ggggg in the

r i home in in h of a intmen nd
m h een primaril n in h r i £ home
inspecting for at least 5 years before _the member's
appointment:
ne repr n i mor e lendin rgani ion;
ne resi ial or real raiser: an
D Four i member f whom are familiar with home
in ion
No more than 2 members of the board may hold a real estate broker
license.

3. Appointments. The Governor shall make initial

intm withi £ h ££ ive £ his
h X ional in initiall i mu
licen in dan with thi h r on_or for 1
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board, which mggg take place within 30 ngg of the com p;gglon of
the gppgln;mgn§§ of the initial mgmbg rs. he Qgg d _shall elect a
chair and secretar y from among its members at its first meeting

f ch r rovi n rson rv hair r_mor

than 3 years.
wwwmmug

initi r mem for rm ne 2 for m of 2

years: and 3 for a term of 3 years, Thglr SuUCCcessors are

a in for rm f 3 year h.

5. Removal. he Governor may remove any member of the
b £ .

6. Meetings: quorum. The hoard shall hold at least 3
regular meetings a year. Additional meetings may be held upon
the call of the chair or upon the written request of 2 board
members, A majority of the members of the bhoard copnstitutes a
quorum_ for the transaction of business under this chapter,

§14004. Powers and duties of board

The board has the following powers and duties in addition to
al her wer n i herwi t forth i hi h r

Rulgg, he board may adopt, in accordance with the

M A Pr A r rry o
h r f thi h includi rul lishing £ .
Rul a d r n hi h r r T ine echnical

rules as defined by Title 5, chapter 375, subchapter II-A.

3. Complaints. The board shall investigate or cause to be

investi 11 m in m n i wn _motion or on written
complaint £il with the board and all cases of noncompliance
with or violation of this chapter or any rules adopted by the
board.,

4. Disciplinar ion. Th oard m ak igsciplinar
action followin n_in i ion pursuan o) ion If a
viglation of any law or rules established pursuant to this
chapter is determined, ; Qgg a gy take one or more of the

disciplinar ction forth Titl 1 s ion

subsection 5.
Se Records. Thg;,board shall kggp records and nutes

n h inar n f its ions.,
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awww
1 n A
7 i Th rtmen 1l m ilabl
a_ reqgi r ntainin he n s of all indivi ls 1licen
the board.
fficer h r hall el from ng i mem

chair, g secretary and other officers as it determines
necessary., he secretary shall keep records and minutes of all
é&&ixi&iﬁiiﬂﬁLﬂ&ﬁ&L&gﬁ;

i h 1 f hi

10. Hgar;_gg. The board shall conduct hearings in

nformi wi he Maine Administrati P r i
with investigations and to determine whether grounds exist for
suspension. revocation or denial of a license, or as otherwise
determined necessary to the fulfillment of its respomsibilities

under thi h r

14 I i

1l. Application: qualifications., The board shall issue an
apprentice Jlicense, a home inspector license or a professional
inspector license to any person who has successfully complied
w1§h the appli Qat;g 2£Qg§§5 QSﬁﬁbl_ﬁ_ﬂi_hl_i_ﬁ_bgé_ﬂL_P_—ﬂ—i—ﬁ

7 nd who m

fgllgw1ng gualifications:
A. To be licensed as a professional ingpector:

(1) An applicant meets the requirements and has been
MMMMJ

mon 1i me in r for 12

{(2) An applicant for an original professional
gﬁmwnmmg_yw
£ £ 1 wer than 30

cl room hours of core home inspection r nd 8
1 h 1 h £ ndar £
r ice, legal issues or ethics relat h

profession of home inspection, These classyroom hours
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are in addition to those reguired for an apprentice

inspector license or a home inspector license: and
An licant mus 4a rmin mpetent by the
hoard on_the basis of an examination regquired by
ion 14 :
licen home inspector:
(1) An applicant meets the requirements and has been
1i n r i in r
month h rform 1 t 25 home in i
n i isi fore filin 1i ion:
2 An ican tisf h r h
i ! n r worthi i i n
m ncy:

(3) An__applicant for an original home inspector
license submits satisfactory evidence to the board of
successful completion of not fewer than 90 classroom

h h in ion r T by
rule may specify the length and content of the core

ome in ign r r i h;

4 An i m mi m n h

board on the basis of an examination required by

ion 14 ;_an

T licant r rof ional
inspector licensed under this chapter: or

licen n renti in o

(1) _An applicant must be an individual, a citizen of
the United States or a lawfully admitted alien, and a
residen £ thi h i £ ilin £ th
application:

(2) The applicant must be sponsored by a professional

in r 1i d under th n;

(3) The applicant must be at least 18 years of age: and

(4) The applicant must satigfy the board as to the
applicant's honesty, trustworthiness and integrity.

2. Substitution of relevant experience. The board by rule

i r_th itution of rel n xperien r

additional education in lieu of the number of home inspections
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MMMMLMW_QLM

lican licen n renti i r hom
inspector bgforg issuance of a license as a_ home 5pg ctor or
ion The rul h r nder
this section may not reguire an applicant to complete more than
itional m_hour £ re home inspection rse
Rules adopted pursuant to this subsection are routine technical
rul fin Titl h r 37 h r II-A.

34~___A22l_sgth,___~g_~s. »  applicant must file an
appli ion for 13 with h rd on form ribe
the board,

_.___pp_.e_t_cLsmmmsh;&___ei o__e_a_l_gg__sggl__p_lr_qf_e_iu_L
in r y___sponsor an apprentice inspector or home

WWMMML
T T h £ i r h mpl

W m i i whi 1i

professional inspector under this chapter,

A license issued under this chapter entitles the licensee to

i real pr r in th

4 Examination

All applicants for a professional inspector or home
inspector license are required to pass a written examination in
subjects the board considers necessary to determine the fitness

f th lican ractice. h oar hall ish th
passing score for all examinations, Examinations are held at
such times as the board determines necessary. To qualify for
examination, an applicant required to take an examination under

hi s ion m bmi vi £ mplian with h
education requirements set forth in section 14005.

§14007. Fees

1. Application and examination fees, Application and
examination fees may be established by the board by rule in
t r n heir i
uses. License fees may not exceed the following amounts:

A. Seventy-five dollars to file an original application for

licen n renti in ctor;
B. One hundred twenty-five dollars to file original
application for a license as _a home inspector:
C. One hundred fifty dollars to file _an _original
application for a license as a professional inspector:
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D. One hundred twenty-five dollars for the biennial license
renewal of an apprentice inspector:

E. One _hundred seventy-five dollars for the biennial
license renewal of a home inspechtor:;

F. Two hundred dollars for the biennial license renewal of
a_professional inspector:; and

G. One hundred dollars for taking a license examination.

2. License replacement fee. The board may establish a fee
n X 2Q for r for han f pl £ iness

or to replace a lost or destroyed license,

§14008, Terms of licenses

1, Biennial _renewal, Licenses expire biennially on
Decemher 31st or on another date the commissioner dJetermines,
Notice of expiration must be mailed to each licensee's last known
address at least 30 days in advance of the expiration of the

license. The notice must include any requests for information
necessary for renewal,

Licenses may be renewed up to 90 days after the date of

xpiration upon men 1 £ £ in itj h
renewal fee, Any pg:sgg who submi ;s an appli gg;;g for renewal
mor n_ 90 £ he 1i renew b3
all requirements governing new gpp icants under g is chapter,
except that the board may, giving due consideration to the

by ion £ h ig waiv tion or examination
requiremen if th renewal 1li ion is m within 2 ar
from the date of that expiration,

2.  Continuing education programs. The Dboard shall
recognize, prepare or administer mandatory continuing education
programs for inspectors. A home inspector must submit
satisfactory evidence to the board of successful completion of at
least 4 classroom hours of core home inspection courses annually
before a license renewal is issued. A professional inspector
must submit satisfactory evidence to the board of successful
completion of 1 lassroom hours of core home in tion

by nnuall for licen renewal is i .

§14009. Place of businesgs

Each licensee shall designate and maintain a principal place
of business and shall conspicuously display the license therein.
rosi : is o requi ) .
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§14010. Changes

Th i hall r X n £ r r n T
other material change in the conditions or qualifications set
forth in th riginal 1i ion no 1 r n 1l fter the
change. Upon proper application and payment of the prescribed
£ h rd r m han n icen i (s}
for the unexpired term of the current license, if appropriate.

14011 Waiver for -of - i

Th m wai ny licen reguirem for an lican
with 1i icen from nother havin licens

14 P ibi

1. Contingen i n ignmen r hom
inspection if the employment or fee is contingent on the
x rti ifi x min ndition i h
improvements to real property or is contingent on the reporting

£ L f ] findi ] han th known t] . ! !
be facts at the time of accepting the assignment;

2, Dishonesty. fraud or misrepresentation. Act in a manner
or engage in a practice that is dishonest or fraudulent or that
involves deceit or misrepresentation;

3. Negligence: incompetence. Perform a home inspection in
a negligent or incompetent manner;

4, Undisclosed principal. Act in the dual capacity of
inspector and undisclosed principal in a transaction:

5. Real estate broker or salesperson. Act in the dual
i in T roker or 1 rson in
ran ion:

[ Perform repairs or maintenance. Perform or agree to
perform any repairs or maintenance in connection with a home
ins i rovision f a r mon

ntr 1 m r exchan £ me ;
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7. Violation of rules, Violate the rules adopted by the

board or any provisions of this chapter.

§14013. Exemptions

This chapter does not apply to any electrician, plumber,
carpenter or any other person who repairs, mgin;gigs or inspects
real property or improvements to real property and who does not
represent to the public through personal 5911c1;ag;g or puhlic

advertising that th rson i i in hom
inspection., The provisions of this chapter may not be construed

r n n rson from performin ny a he rson is
authorized to perform pursuant to a license or registration
i hi r vernmen ivigion f_ thi
State.
§14014. Grandfathering

R i wh 1i r icensur nd

remits thg_jypl1catlon and appropriate fees by January 1, 2001
m rd if:

A. The applicant has previougly passed the examination of

he American i Home In . Or its successor
organization, or an eguivalent examination approved by the
rd;: or

B. _The applicant submits satisfactory evidence of hav1nq

n_i ifi h i "h i and
h inati £ __hom inspector ggugggj&gLﬂ_ggg
diversified and appropr ig;g experience totaling 6 years;
except that if the home inspector has one year or less of

home inspector education. then 2 years of home inspector
experience acceptable to the board may be substituted for

each year of home inspector gdgggtlgn required. A _person is
considered to have u n identifi h itle
_hQmE_,_lQ§2§Q§Q£:~__ii___L_§ _person demonstrates to the
satisfaction of the Dhoard that the person was either
self-employed as a home inspector or, in the c¢ourgse of
regular employment, render r offer
person _home inspection services.
1401 1 i 1i
The boar rul n d rm n nditions which
an 1n§2ﬂ§9._§1_anp_y_io;_mle_ul__p_§_qg_a__l_qg_s_e on inactive
n rul which inactiv in r m r rn__to
iv R u n i ion r
routine technical cules as defined by Title 5, chapter 375,

h er II-A,
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Th rul hall pr ri andard form nd a
r h r ir in r to use the forms to reduce
discrepancies and to create consistency in preparing reports of
home inspections. Rules adopted pursuant to this section are
routine technical rules as defined by Title 5, chapter 375,
a II-A.
SUMMARY

This bill establishes the Maine Board of Home Inspectors.
There are 3 categories of licensure: apprentice inspector, home
inspector and professional inspector. Each category of licensure
has specific educational and experiential requirements. There is
a provision for grandfathering individuals working as home
inspectors Dbefore January 1, 2001 provided they meet the
eligibility requirements set forth in the law.

The fee structure for application, 1licensure, renewal and
examination will be determined by the board. Continuing education
requirements will also be established by the board for licensure
renewal.

Any Jjoint standing committee of the Legislature that
recommends to the Legislature the regulation of an occupational
profession not previously regulated must include an evaluation of
the need for regulation pursuant to the Maine Revised Statutes,
Title 5, section 12015, subsection 3.
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