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Be it enacted by the People of the State of Maine as follows: 

Sec. 1. 33 MRS A c. 9, sub-c. I-A is enacted to read: 

SQBCBAP".rER I-A 
FUNDED SETrLEMERT ACT 

8 §S21. Short title 

10 

12 

14 

This subchapter may be known and cited as the "Funded 
Settlement Act". 

§S22. Definitions 

As used in this subchapter, unless the context otherwise 
16 indicates, the following terms have the following meanings. 

18 J.. Disbu.DllL~~f loan funds. "Disbursement of loan 
funds" means the delivery of the loan funds by the lender to the 

20 settlement agent in one or more of the following forms: 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

A. Cash: 

B. Wired funds: 

C. Certified check: 

D. Checks issued by a state or political subdivision of a 
state: 

E. Cashier's check or teller's check with equivalent funds 
availability in conformity with the federal Expedited Funds 
Availability Act. 12 United States Code, Section 4001. et 
~ 

F. Checks issued by a state-chartered or federally 
chartered financial institution: 

G. Drafts issued by a state-chartered or federally 
chartered credit union: or 

H. Checks issued by an insurance company licensed and 
regulated by the Bureau of Insurance. 

2. Disbursement of se~~nt proceeds. "DisbursemenLM 
46 settlement proceeds" means the payment of all proceeds of the 

~action by the settlement agent to the person entitled to the 
48 proceeds. 
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3. ~r. "Lender" means a person regularly engaged in 
2 making loans secured by mortgages on real estate and to whom the 

debt is initially payable on the face of the loan documents. 
4 

4. Loan cl~Jiing. "Loan closing" means that time agreed 
6 upon by the borrower and lender when the execution of the loan 

~ents by the borrower occurs. 
8 

.5. Loan documents. "Loan documents" means the note 
10 evidencing the debt due the lender, the mortgage securing the 

debt due to the lender and any other documents reguired by the 
12 le~r to be executed by the borrower as a part of the 

transaction. 
14 

.fi. Loan ;fundi. "LQan fyng,s" m~ans th~ grQU QX: n~t. 

16 prQQ~~g,s Q;!: th~ lQan tQ Q~ g,iSQyrs~g, QY th~ l~ng,~r at lQan 
Q1Qsing. 

18 
7. Settlement. "Settlement" means the time when th~ 

20 £ettlement agent has reQeiveg, the g,yly exeQyteg, g,eeg" lQan ;!:yng,s, 
.J,Qan g,QQuments ang, Qther g,QQuments ang, fyng,s regyireg, to Qarry 

22 Qyt the terms Qf the QontraQt Qetween the pax:ties and the 
settlement agent reaSQnaQly g,etermines that prerecQrg,ation 

24 cQng,itiQns Qf SYQh cQntracts have Qeen satisfieg,. "Parties" as 
Y...sn in this SYQseQtiQn means the seller, pyrchaser, QQrrower, 

26 leng,er ang, the settlement agent. 

28 8. Settlement agent. "Settlement agent" means the persQn 
~SPQnsiQle fQr QQng,ycting the settlement ang, disbyrsement Qf the 

30 ~ettlement prQceeg,s aog, inQlyg,es an ing,ivig,Yal, QorpQratiQn, 
partnership or other entity cong,ycting the settlement ang, 

32 g,isbyrsement Qf lQan proceeg,s. 

34 §523. Applicability 

36 This SYQchapter applies tQ transaQtiQns: 

38 1. Pu~es. That ax:e insured px:imarily for personal, 
family Qr hQysehQlg, pyrpQses; 

40 
2. Not open-end credit. That are nQt Qpen-end credit as 

42 that term is g,efineg, in Title 9-A, sectiQn 1-301, SYQseQtiQn 26; 
jffiQ 

44 
3. Secured by morbgagel. That are secyreg, QY mQrtgages Qn 

46 real estate QQntaining nQt mQre than 4 resig,ential g,welling ynits. 

48 §524. Duty of lender 

50 The leng,er shall cayse, at Qr Qefore lQan closing, 
g,iSQyuement of lQan fyng,s tQ the settlement agent; hQweyer, in 
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the case of a refinancing or any other loan when aright of 
2 rescission applies, the lender shall cause, within one business 

day after the expiration of the rescission period reguired under 
4 the federal Truth-in-Lending Act, 15 United States Code, Section 

1601. et seg. and the state truth-in-lending provisions, Title 
6 9-A, article VIII. disbursement of loan funds to the settlement 

agent. The lender is not entitled to receive or charge interest 
8 on the loan until disbursement of loan funds and loan closing 

have occurred. 
10 

SS2S. Duty of settlement agent 
12 

The settlement agent shall cause recordation of the deed, 
14 mortgage or other documents reguired to be recorded and shall 

cause disbursement of settlement proceeds within 2 business days 
16 of settlement. 

18 §S26. Penalty 

20 A lender or settlement agent who violates any provJ.SJ.on of 
this subchapter and causes actual Camage to a consumer is subj~~ 

22 to a civil action by the aggrieved consumer in which the consumer 
has the right to recover actual damages in an amount determined 

24 by the court or $5,000, whichever is greater, plus costs of the 
action together with reasonable attorney's fees. 

26 
§S27. Enforcement 

28 
With respect to lenders that are supervised financial 

30 organizations as that term is defined in Title 9-A, section 
1-301, subsection 38-A, a violation of this subchapter is deemed 

32 an anticompetitive and deceptive practice and the Superintendent 
of Banking may take appropriate action to ensure compliance with 

34 this subchapter. With respect to all other supervised leaders, 
as that term is defined in Title 9-A. section 1-301. subsection 

36 39, the Director of Consumer Credit Regulation may take such 
action. 

38 

40 SUMMARY 

42 This bill requires that mortgage lenders provide closing 
funds to settlement agents prior to or at the time of closing, to 

44 prevent further situations in which consumers in the State close 
on loans and then do not receive the funds. 
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