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119th MAINE LEGISLATURE

FIRST REGULAR SESSION-1999

Legislative Document No. 114

H.P. 101 House of Representatives, January 11, 1999

An Act to Implement the Recommendations of the Task Force to Study
the Need for an Ombudsman for the Department of Human Services and
the Department of Mental Health, Mental Retardation and Substance
Abuse Services Relating to the Department of Human Services.

Submitted by Representative FULLER for the Task Force to Study the Need for an
Ombudsman for the Department of Human Services and the Department of Mental Health,
Mental Retardation and Substance Abuse Services, pursuant to Resolve 1997, c. 120.

Reference to the Committee on Health and Human Services suggested and ordered printed.

éOSEPH W.MAYO, Clerk
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Be it enacted by the People of the State of Maine as follows:
Sec. 1. 19-A MRSA §2451-A is enacted to read:

§2451-A. Right to fair hearing in child support matters

1., Former beneficiaries of Temporary Assistance for Needy
Families program. A former beneficiary of the Temporary
i n r N F X wh ri
ecigi artment r in h istri ion il
support arrearage payments has the right to a fair hearing, Any
action relative to the dls; ibution of child support arrearage

m nefici in
writin m h he beneficiar he
righ heari

2. Nonwelfare families. A person receiving child support
who is not eligible for welfare assistance from the department
and who is aggrieved by a decision of the department relating to
the timeliness and amount of child support payments has the right
to ir heari n ion relativ h imelines nd
amount of child support payments must be communicated in writing
a h h rson £f£ h h righ a
hearing.

Sec. 2. 22 MRSA §§3174-U and 3174-V are enacted to read:

174 - icai rogr
Progr lighe Th, rtmen hall blish and
intain icai m m r r with ch
nonprofit organizations that the department finds best able to
i h rvi Th T f th m man program i
represent the best nterests of individuals involved in the
&QL.MMJLMMSJ&M&_LQ
r in 1n nci h m infringin
r' f_indivi i lv in ' Medicai
program.
2 o i Th m man pr may:
A Provi servi o individual citizens in
m r in h Medicai rvi rovi n
under the jurisdiction of the State;
B Review an val n continuin i t nd
federal policies and programs relating to the provision of
Medicai i n T i n ate
rtmen r nci r_th r iden n n
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M i rogr
R i i i nd resolve inguiri mplain
m e for information i
r ing th ate's Medicai rvic
D rve liaison for mmunication ween indivi 1ls:;
E, Coordinate information and make referrals for services
to relevant state agencies or other organizations _when
appropriate:;
E ;__QMMM_MLLM@L@_
indi ls involved in the M i rogram:;
P i ran £ lternati i r lution
i ludi h rsui £ 1 1
W i :
H i 1 n i h i nd legislative
n iviti £ ram relatin t
Medicai r n impr h ali £
i i i r nt:
I Mak nnual r relatin iviti f the
man progr men join ndin
h . vi urisdiction h n

services.,

3. Access to files and records. T._e_gmbug_smg__mﬂh
access, limited only by the law, to the files, records and

r h rtmen T n r enti ini red

4. Confidentiality of recor Inf i r r s
maintain h m man_ progr latin m in r
1 m m
ri h isclosur Th m man may n j h
nti f an mplainan nle h om inan r 1 1
repr n v f the complainan n in writin h
l X r rder h iscl r A m inan r
] ntat mplai 1 rovidin
cgnsgn;. may specif y ;o thm the QQnL1§¥ may bg disclosed g
for w which n n r iscl r

au ri .
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rimin i h i rebu r ion th n

174V icai I rogr

1. Program established. The department shall establish and

i icaid M r i1 h

i Medi i i by 1 i in
Medicai cipien n risk-— r man men is

i r recipi made

i n nr in an m in ilization

r ivin ~-term r r__hom heal r i h
department shall include in the ombudsman program the following
izati : the 1 ~term r m n r Health
In i nd Assi Progr 1 rvi £
he Elderl r nci n i n he Di i1i
Rights Center.
2 i h m man r :
A Provi rvi indivi 1 itizen in
matters relating to those Medicaid managed care services
provided by and under the jurisdiction of the State:
B. Review and evaluate, on a continuing basis, state and
federal policies and programs relating to the provision of
Medicaid m i n i
n r i n r r 1 with
! icaid m r

E rdi infor i make r rrals for rvi
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4 i iali £f r I Infor ion r r r

maintained by the ombudsman program relating to a complaint or
i i ion i n mbudsman
authorizes the disclosure., With the exception of contractually
regquired disclosures to the department, the ombudsman may not
disclose the identi £ an mplainant unl m inant
r 1 x n i f th mplainan nsen in writin
i r r i r A
complainant or a legal representative of the complainant, in
providing the consent, may specify to whom the identity may be
i for wh r in whi n n other
i i ri

5. Immunity. Any person that in good faith participates in
the registering of a complaint with the ombudsman program
x hi ion r in faith in igat th
m in m r 1 r m r i

une from an ivil or c¢criminal liabili hat herwi might
r 1 from ions For th n ivil r
criminal proceedings, there is a rebuttable presumption that any

r n i ith

Sec. 3. 22 MRSA §3789-E is enacted to read:
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1 itizens in
m r i h ANF r PIRE Progr n

C. Receive, investigate and resolve inquiries, complaints,

problems or requests fgr information and assistance
regarding the State's program, ASPIRE Program _and
P n holars Pr :

D liaison for mmuni ion ween individual

E in information and m referrals for ic
to relevant state agencies or other organizations when
appropriate:

ri

F. Market and operate a toll-free telephone number for
MMWMMLEZQQEMA PIR

Program and Parents as Scholars Program;

GL___EI;OAL‘Q_G___Q___@ILQ_Q__L___&_LQ__@LL_Q dispute resolution

m in i 1 incl h i £ 1 1
i when ropri :

H. Advise, consult and assist the executive and legislative

r iviti r i h
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access, limited only by the law, to the files, records and
h rtmen r_an r i ini r

licen r fun h r r £

in i ion of inguir r mplain Th m man_m 1

aLeL_th_e__mm;sg_s of the__d_gnartmem; or any agency or entity

r £ n rtmen for h

5. Immpuni An erson th in faith rtici in

the registering of a complaint with the ombudsman program
pursuant to this section or in good faith investigates th g;

t=]
=
=
(.
7]

lai n_empl r _volun r of m m

r from in For th r £ n ivil
riminal pr in i T i h n

person acting pursuant to ;h is section d4id so in good faith.
Sec. 4. 22 MRSA §4004-B is enacted to read:

§4004-B. Right to fair hearing for parents involved in child
protective matters

for h ion of hil ion pr in a
pwwgwww
m h X inten r ri £ u r
neqgl o chil r e low_ th ren r
n n £ hild h he righ fair
hearing, Any action relative to the conditions imposed by the
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X n mmuni h r T ian in
he ri heari heari un i i m
. n . . in

ordan with Mai Admini i Pr re A

Sec. 5. 22 MRSA §4087, as enacted by PL 1989, c. 400, §§7 and

14, is repealed.

Sec. 6. 22 MRSA §4087-A is enacted to read:

7- i far rvi
1 Progr lish Th rtmen hall lish and
mai i hild w r rvi m r ntract
with n ni fin
m man
n h r £ __indivi 1
n h ! hi welfar 1 n
r mplai i h
may be infringing on the rights of individuals involved in the
State's child welfare system.
2 Pow i h man r may:

Provi vi indivi 1 itizens 1
matters relating to those child welfare gervices provided hy
and under the jurisdiction of the State:

B Review d 1 n ntinuin i t n

ral ici n r r i h rovision of
child welfare services conducted or assisted by any state
departments or agencies for the purpose of identifying and
addressing patterns or recurrent problems with the State's
child welfare system;

D, Serve as a liaison for communication between individuals:
E, Coordinate information and make referrals for services
n nci r rganizati when

ropri :
F Market and operate a toll-free telephone number for

individuals involved in the child welfare system;
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Advi nd ist tl tiv 3 i tiv
b_g_g_gﬁ_g__ggg_zlg;g§,of Statg Government,rg_gs g to gh;1
wel ervi n mmen impr h 1i

of child welfare gservices in State Government: and

I. Make annual reports relating to the activities of the
thﬂgiméa_lLiﬁLjmL_L__L___SEﬁEu1mEuﬂL_énﬂ_ijL;HLJHL_§Lé_QA_9

he L havin i i r an

services.

.lL~__QQQ§§_LQ__A_3i_QBﬂ__2QQ*MiL___JiJLJHEELjL_ELQQ_im__éi

imj nl h law h £il 'y r an

;n2g5;;ga;;Qa_QL_ag_;ggu;;y_gL_sgmp;g_n;L_Ing_gmbudimang_gx_ﬁigg

r r nti

administered., licensed or funded by the department for the
in j ion of an inguir T m in

4 fidentiali f records Information r record
malg;g ned by the ombudsman program relating to a complaint or
gg;;gg; on mgv not be disclosed _unless the ombudsman
riz h r h i r i herwise

pgrmi;ggg pursuant to section 4008, The ombudsman may not

lo identi £ lainan nl h mplainant

or a legal representative of the complainant consents in writing
th i r urt order di r mplainan

by 1 repr n ive inan in providin h
n m if whom the identi m isclose n
W in__which v n i r i

Immunity. An rson h in faith ici in
regi ri 1 wi n r
hi ion r i fai inve e t
com p;g; t as a em g;gzgg or volunteer of the ombudsman program is
i n rom ivi r criminal liabili h herwi might

result from ;hgsg actions. For the purpose of any civil or

iminal pr i here i r 1 r ion th n
. : . . . £ai

Sec. 7. 22 MRSA §4089, sub-§1, YJE, as enacted by PL 1989, c.
819, §6, is amended to read:
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E. The child welfare services ombudsman, appointed in
accordance with section 4087 4087-2A, shall serve as a
permanent member.

Sec. 8. Biennial reporting requirement. Beginning in January
2001 and biennially thereafter, the Department of Human Services
shall report to the joint standing committee of the Legislature
having jurisdiction over human services regarding the ombudsman
programs and advocacy services offered to clients of the
department and the utilization and effectiveness of these
programs and services.

Sec. 9. Adoption of rules. The Department of Human Services,
Bureau of Child and Family Services shall adopt rules for the
operation of the child protective system by December 31, 1999.
Rules adopted pursuant to this section are routine technical
rules as defined in the Maine Revised Statutes, Title 5, chapter
375, subchapter II-A.

Sec. 10. Investigation of Temporary Assistance to Needy Families
program. The Department of Human Services shall examine whether
sanctions in the Temporary Assistance to Needy Families program
are fairly and uniformly administered throughout the State and
implement a corrective action plan to remedy any problems that
are found. In its examination, the department shall calculate
the percentage of Temporary Assistance to Needy Families program
recipients sanctioned in each county and determine a statewide
average, excluding those counties that are found to have very
high or very low rates of sanctions compared with the total
numbers of participants in the Temporary Assistance to Needy
Families program in that county. Any county that exceeds the
State sanction average by more than 5 percentage points is
subject to further review. The review process must include a
review of the case file of each sanctioned family to determine
whether the caseworker followed state policy by contacting the
family to hear the family's side of the story and evaluating
whether the family had "good cause"” for failing to comply. If
the reviewer determines that the sanction was incorrectly
applied, the family must be reinstated and any benefits
improperly withheld must be restored.

SUMMARY

This bill implements the recommendations of the Task Force
to Study the Need for an Ombudsman for the Department of Human
Services and the Department of Mental Health, Mental Retardation
and Substance Abuse Services relating to the Department of Human
Services.
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