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Be it enacted by the People of the State of Maine as follows: 
2 

Sec. 1. 12 MRSA §8867, as amended by PL 1991, c. 722, §4, is 
4 repealed. 

6 Sec. 2. 12 MRSA §8867-A is enacted to read: 

8 §8867-A. Rulemaiing 

10 ~o la!;..e.r than November 1, 1998, the CommissiJ;mer_of 
~nseryation shall provisionally adopt rules in accordance with 

12 Title 5, chapter 375 to implement this subchapter. Rules adopted 
~~to this subchapter are major substantive rules as 

14 defined in Title 5, chapter 375, subchapter II-A and must be 
ID!lm!.it.ted to ~he Legislature no later than January 1, 1999 for. 

16 review. 

18 The -.CQmmissioX!er of Conservation shall consul..L. with the 
~~missioner of Enyironmental Protection and the Commission~f 

20 Inland Fisherie..Q and Wildlife to ensure that bureau rules are 
~onsistent with wildlife habitat and environmental protection. 

22 
Sec. 3. 12 MRSA §8868, sub-§l, as enacted by PL 1989, c. 555, 

24 §10, is amended to read: 

26 1. Clear-cut. "Clear-cut" means any timber harvesting on a 
forested site greater than 5 acres in size waa,ea--e-v-€H:--a--1Q-yeaF 

28 ~e~iea ~ results in aB-ave~a~e Q residual basal area of trees 
over e 4 1/2 inches in diameter measured at 4 1/2 feet above the 

30 ground of less than 30 square feet per acre, unless eRe--o-r--b-eF.:a 
e~ the following eeReitieRs-8Hist con~tiQD_exis~~: 

32 

34 

36 

38 

40 

42 

44 

46 

AT--li7-a~~e~-h~¥~~~~-~~~~~~~~-b-a&a~-a~ea-ef 

t~ees--e-v~--~-iaeh-iH-~~~-~~-at-4-~~~-B&&~-ab8Ve 

tae - ~-£·EH'H'l.Q- -i-&- -3-9- - sE:f\:la~e- -f-ee-t- -pe-r- -ael'-e - €H'--ffiO-r-&,- -a- - e ±e a~ - e1:i t 
eees-~-~--1:iRti±--~-~~~-~esie1:ia±-~&a~-~~-8f 

EFees-~-~~-8E--~a~l'--~~-a~--4--~~-a~~-tae 

~F81:iBa-is-±esS-'aaR-19-s!1:ia~e-feet-~eF-~eFet-8F 

B. After harvesting, the site has a well-distributed stand 
of t!'99S ~eptable growing stock as defined ~Iule of at 
least 5 feet in height that meets the regeneration standards 
defined under section 8869, subsection 1. 

Sec. 4. 12 MRSA §8868, sub-§2 g A is enacted to read: 

2-A. p~~ "Parcel" means· a contiguous tract or plot of 
48 1QLest land owned by a landowner. Multiple contiguous ._--tJ;:,.acts , 

plots or parcels of forest land owned by the same landowner are 
50 considered a single parcel for the purpos~of this subchapter. 
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2 Sec. 5. 12 MRSA §8868, sub-§3-A is enacted to read: 

4 3-A. S~p~tiQ.n zone. "S.eJ;laratJ.on zone'~-'D.eanfL.Jill...-2.rSl.a that 
surrounds a clear-cut and separates it from other clear-cuts. 

6 
Sec. 6. 12 MRSA §8868, sub-§4, as enac ted by PL 1989, c . 555, 

8 §10, is amended to read: 

10 4. Timber harvesting. "Timber harvesting" means the 
cutting or removal of at-least-eg-ee~as-ef timber for the primary 

12 purpose of selling or processing forest products. 

14 Sec. 7. 12 MRSA §8869, sub-§2-A is enacted to read: 

16 2-A. S.eparatiQn zones. For a parcel of land 100 acres or 
less, a clear-cut must be separated from any other clear-cut by 

18 at least 250 feet. 

20 For a p~~Q~nd over 100 a~, a clear-cut must be 
§eparated from any other clear-cut by a defined area equal to at 

22 lEH~§t the area contained within .the perimeter of the clear-cut. 
For a parcel of land over 100 acres. each defined §eparation zone 

24 !llJJ.Jit be identifi~ with a specific clear-cut and be a minill1Y!Jl~f 

250 feet in width and may not be designated to meet the 
26 9~paration zone requirements fo~~~ clear-cut. 

28 

30 

The Commissioner of Conservation may e§tablish, by rule, 
s.tLi..pgent separatiQn zone §tandards for clear-cuts greater 
35 ac~ 

more 
than 

32 Sec. 8. 12 MRSA §8869, sub-§3, as enacted by PL 1989, c. 555, 
§10, is amended to read: 

34 
3. Forest manaqement plans for clear-cuts over 35 acres. 

36 For 91ea~-€-\1-t.-s·--ef--99 ~ear-cut of 35 acres or more, the 
landowner, or agent of the landowner, shall develop, prior to 

38 harvest, a forest management plan for that clear-cut signed by a 
professional forester that conforms to the standards set forth in 

40 subsections 1 and 2. The plan must state the purpose of the 
clear-cut. This plan must be kept on file by the landowner or 

42 agent of the landowner and be available for inspection by the 
bureau until adequate regeneration in accordance with the 

44 standards set forth in subsection 1 is established. 

46 

48 

50 

Sec. 9. 12 MRSA §8876, as enacted by PL 1989, c. 875, Pt. J, 
§10, is amended to read: 

§8876. Forest Resource Assessment Program 
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There is established in the Bureau of Forestry a Forest 
2 Resource Assessment Program. ';I;he-~~--e-~--tf:J.-i-s--p-r~-am--ai'e 

t;tH The purpose of the Forest Resource Assessment Program is to 
4 .§.,¥stematically and continually assess the ability of the Stat.e' s 

forests to provide sustainable forest r~rces ~socioecQnQmic 
6 benefits for the people of this State. The Director of the 

Bureay of Fo~ry, refeX .. Hl_LY in t.his subchap-ter as "t.he 
8 director," shall implement this program to: 

10 1. Current status. Assess the current status of forest 
resources, ine±~ain~T-~--Re~--~~~8&d--t~--&imbeFr-~~~--±ana 

12 sase T-.f-iBe.£7-~-e€-£-e-a-t-i~--wa-t-e-r-,--w-i-·ld~~f.e--a:ad-sei ± us ing standards 
of forest systainability developed in accordance with sectiQn 

14 8876-A; 

16 2. Future demand. Project future demand for t;hese forest 
resources based on a common economic forecast developed by the 

18 state Planning Office and on ot.her appropriate economic. 
projections; 

20 
3. Trends. Identify trends in resource utilization and 

22 forecast supply available to meet the projected demands; and 

24 4. Potential short.falls. Identify potential shortfaUs in 
forest resources and the management ~~Q~ actions necessary 

26 in the public and private sector to avoid shortfallsf-aBa~ 

28 5 .... - --ReeemmeBGa.t;ieBs ... -- -Reesmme:ad --t-G- - -t-he- - -Gtw--e£-n&.r- - -aRa-·- the 
be~is±at;~i'e---t~-~~~r~i-¥&--ane--~~-i-s~-a-t-i¥~-~~~i&&--e~ 

30 aetieBS-~-&e-~~-i~-e-F-~e€l.-i~e£-t-~~t~--a~eR€y-~~~-aBd 

s t; im~ ± at; e - -G-F - .;:--erno-ve-- -" -OO-s-t.-a€~-e-s- - ~ e - -p F iva &e - ...e;.e.a.t.-G-r- - .iWt.-:i-on- - -i R- - a 
32 maBnei'---tf:J.-a-t--~~~~~--~--aB---a€l.eq~-a-te--~I1r--e-~--BatYi'a± 

¥:'EH'leQI'i'SeS-r 
34 

~he-~~~-t~--G-~-t;he-~~-G-~-~eFest;Fy--s~~-~t~~~-aBe 

36 e9Bs~±t-w-i-tf:J.--t~~~F~~-~FS~pS-€9mp96ea-~-~~-G-~-t;he 

eHist;iB~--sta~~--e~--the~-gepa~tmeRt--e~--Gease~¥atieB--aae--etheF 

38 peFs9a6-kRewJee~eaBJe--iR--t~~~';:-~~~-~-&~&&&G&i&R-~-aBa 

Fe±atee-~-:i~~-~-€-a.£.£y-~-t;he-~~-e-~--tb-i6-~~-r--~he 
40 weFkiR~-~~~~&~-ha¥e-~-t~~-iR-~e~€-s-t-;Ran~r-feFest 

Rti±iBat;ienT-~e€~e-a~ieR-~emen-t?-~~~-F~~~a&i9:ar-wi±e±i~e 

42 ane-f46be~ie6-m-aR-a~emeR-t?-~-e£~~-~-e-~h&~-aFea&-aS 

eet;ei'miBee-app~ep~iat;e-sy-t;he-ei~eet;e~T 

44 
The director shall coordinate the efforts of this program 

46 fully with ongoing bureau and federal forestry program planning 
efforts Qnd with the efforts of the Maine Economic Growth Council 

48 to deyel0.p.... a long-term plan for the State' s economy pursuant to 
Title 10, section 929-B. 

50 
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Sec. 10. 12 MRSA §8876-A is enacted to read: 
2 

~~-A. Forest sustainability 
4 

The director shall establish a process to assess forest 
6 sustainability. In developing this process, the director shall 

~ild on the ~Ii~ciples of sustainability developed by the 
8 Northern Forest Lands Council established by Congress in 1990 and 

the criteria developed by the Maine Council on Sustainable Forest 
10 Management pursuant to Executive Order #11 dated April 25, 1995. 

12 J,~j;.ilJl~ill.rd~~t.andards m..ill?~e establilW.eJL to as..§~~each 
QL~criteria listed in this subsection by~ary 1st of the 

14 y.ear~ic.ated. The following standards must be. specific, 
measurable and understandable by both forest managers and the 

16 general public: 

18 

20 

22 

24 

26 

28 

30 

32 

At Soil productivity by 20Q1; 

B. W~qualitYI wetlands and riparian zones by 1999: 

c. Timber supply ang quality by 1999; 

D. Aesthetic impacts QJ timber haryesting by 2003: 

E. Biological diversity by 2002; 

F. Public ac.countability of forest owners and managers by 
1999: and 

G. Traditional recreation by 2003. 

2. Prqcess. The director shall identify indiviguals with 
34 .s.s;;i~ntific background and practical experience in each of the 

~iteria areas listeg in subsection 1 and CQnyene technical 
36 working grouJ2./i..L- In the develQPI1!.!ill..L~~angards pursuant to 

~~Qp~on 1, the director and working groups shall assess 
38 J~ .. !J.rr .. fm~..t&.t.!J.L.JilllL trends....L-..t...he desired objectiyes and actions tQ 

Ieac;.b---..J;.he objective~. Each working group shall identify a r...a.n.g.e 
40 of alt.!:U;native stanili!1;: .. ~gnd recommend a s~ standards based 

on a comprehensive review ~f_.--2....vailable information an~ 
42 as....s..M.Sment of the economic impacts of implemerLti.n..9........_ the 

standarQp. The director shall coordinate the. efforts of each 
44 working group and provide an opportunity for public comment on 

the recommended standards prior to final agoption. 
46 

.L..............RgpQ_I.:.t~bJ~ di~ector shall rE11!.Qrt to the joint s..tIDlQing 
48 commi ttee of the Legislature haying jurisgiction over forestry 

matters with a recommendation for each set of standards and an 
50 articulated goal for each cri terion by the gate specified in 
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.lrnJ:>~tJ.on 1. At th~me of tne report-,----tbe director shal_l 
2 indicate the recommended timetable for revisiting the particular:. 

criterion and standards. 
4 

4. Monitoring. As each set of standards is adopted, the. 
6 director shall develop a system to monitor statewid~ progress in 

achieving those standards and begin monitoring. Standards anQ 
8 monitoring systems must be in place for all criteria by July 1, 

~ 
10 

Sec.H. 12 MRSA §8877-A is enacted to read: 
12 

§8877-A. Determination of supply and demand for timber resources 
14 

The director shall ~~a variety of methods, including 
16 those specified in thi...£... section, to assess the status of timber 

£e~~~ proj~~~re Qemand for these resources and forecast 
18 the supply available to meet the projecteQ demanQs. 

20 1. FQrest iny~y. The director, in cooperation with thft 
United States Forest Service, shall conduct a fru:.rui.t invent.Qu 

22 ~L.an.glysis prQQ.ilm!. The inventory must be b..S'!.§ed on_ plot data 
collected--.a..~ly in g manne.r that proviQes for the --.entiJ;JL . .s..J&t.e. 

24 to ne inventoried on g cycle of not more than 5 y~ars. ~~~ 
muaL.~cQllec.l;;&.d_.aIJ.Ji ... ~IIIP-Ued to prQyiQe for anglysis .... m 

26 Qwnersh...ip. class anQ geogrgphic region. . The director shall. 
provide for colletl.i.QIL-Q.L supplemental plot data WhmL......ill1eded ... _t.Q 

28 .i.iS../iess the impact of cata!!?trophic events o1LJ;JJ.JL.Mate' s forests 
or si9l1ificgnt chgnges in harve..£t,ing ... Evels or l"!l.e..t.hQds. 

30 
2. Remote s~siD.g data. The director shall review data 

32 collected using remote sensi.mL-:.techpology to determine the area 
of forest types anQ gro!!?!!? chgnges in forest typ~ 

34 
3. Timber SypplJ! modeling. The director shall coordina.te 

36 efforts tp-project future timber SUpply using~~_mode~~~~ 
on ~~h, hgryest and other dynamic fgctor~affecting the 

38 iQrest. The models mu~llow for statewiQe projection~g 

projections for geographic regions and 19ndow~er_ classes. 
40 

Sec. 12. 12 MRSA §8878, as enacted by PL 1989, c. 875, Pt. J, 
42 §lO, is repealed. 

44 Sec.B. 12 MRSA §§8878.A and 8879 are enacted to read: 

46 §8878-A. Annual report on clearcuttins 

48 The director shall prepare and publish an annual report_~hat 
§JJ..mmarizes clearcutting statewide by geographic region and by 

50 ownership class. For th~...lllli.P9~es of this section L 
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~M~~ting" means harvesting that results in an area meeting 
2 the definition of a clear-cut in section 8868, subsection 1. 

4 1. Inf9:rJJt~t:.iQ:g,_. _F 0 r 1 an-cQ.9j~r.Hli.s_9j~IJ!iD!J_~JL 0 Q Q ac r_~UL.Q~ r e 
of forest land statewide, the swnmary must include aggregate data 

6 QIld._ freguency distributions and must present the following 
information; 

8 
A. Total area clear-cut; 

10 
B. Area clear-cut as a percentage of a landowner's 

12 statewide 1a~wnership; 

14 C. Stated purpQs~r clearcutting; 

16 D. The number of clear-cuts over 75 acres in size; 

18 E. Total acres ~lanted; and 

20 F. Total acres precommerciglly thinne!l... 

22 2. Sourc~~ informat.ion. The summary must be b_aseQ.~ 

~ml..e.L-.llax~LJ:.m?orts ~qJ!ll:e..d.-Under sec.t.ion 8885. The 
24 ~tor ~_~j;L~liQ.iJ;;j&lliil information and proyi.!.liLiWJJ 

verification as resources allow. 
26 

§8819. Biennial report. on the st.at.e of the St.ate'li forests 
28 

The director shall ~lish a biennial re,P..Q.rt-.QILthe §..ta~...Qt. 

30 th~~ s forests. The director ._!IllisLJiltbmit a copy of the 
report to the jQj..1lt. standing committ2-<ll the Le..gislature~ing 

32 j~~,i~Qiction over forestry matters by Janua~y 1st of odd-numbereQ 
year~ begi~anuary 1, 1999. 

34 
1. CQnt.~nt.. The r~port m~ describe th~ndition of the 

36 llt_Q.te'lL forests b_Q.§.~d on his.tor icalin.formation and information, 
QQllect~ and analyzed .Qy- the bureau for the biennium. The 

38 report must provide...IDl assessment at the stgte level of pr..o,Sress 
in achieving the standards developed pursuant to section 

4'0 ,8876-A. The director shall also provide observations on 
o.i~IlC.e_§L __ in achievi..ll9.- standards by landowner class. The 

42 report must summarize importing and exporting of forest products 
for foreign and inLerstate gctivities. The director sha~btain 

44 public input during the prepara~of_ the report through public 
hearings and other appropriate methods. 

46 
2. ~nd~tjons. The report must include 

48 recommeno.ations for state and private actiQns designed to address 
the needs....identified in the assessment. 

50 

Page 6-LR3518(1) 



2 

4 

6 

8 

10 

A. State action recommendations must be defined 
necessary policies, programs, staff and 
reguirements to achieve SQecific goals. 

in te1;'ms~ 
budget&.ry 

B. Recommendations for actions on privately held JlQX§st 
.landL-m.Qy_lLe develop~~.eparatelL __ f.Qx ___ lstUle-,_ ind1J_~tx ial 
ownerships and sma~ nonindustr ia1 ownerships. '1'bese. 
~ommendatio~-.m1W.L~defj.ned-i~term~~tions ~.e.Q.eq 

~ achieve specific goals. 

Sec. 15. 12 MRSA §8885, sub-§ 1, as enac ted by PL 1989, c. 555, 
12 §12 and affected by c. 600, Pt. B, §11, is amended to read: 

14 1. Harvest. report. ANy EXcept as provided in subJi~_QJ;;Jon 

l-:-~n owner of forest land who sells forest products or 
16 harvests forest products for that owner's commercial use shall 

submit a report to the director stating the species, volume and 
18 stumpage price per unit of measure for each transaction, the 

municipality or township where the stumpage was located, the 
20 estimated acreage of the harvest, the harvest method employed and 

the extent of whole-tree harvesting of both solid and chipped 
22 wood. For lump-sum sales, the purchaser shall be responsible for 

submitting the report. 
24 

Sec. 16. 12 MRSA §8885, sub-§l m A is enacted to read: 
26 

I-A. Alt.ernat.e har~-Leport. The director may develop 
28 alJ;;..erna~forms for or methods -.-2.f col lectin!J.--haryes t __ i:gfonngtiorl 

from landowners who do.~ harvest timber on a regular basis. 
30 The direQ~hall define landowners subject to the provisions of 

this subsection and pro~ report formjii pursuant to section 
32 8883, subsection 2. 

34 Sec. 17. 12 MRSA §8885, sub-§2-A is enacted to read: 

36 2-A. Rep~ on clear-cub.; , WhelLllrn1;1er harvestJng produces 
~ear-Q1\t as def~LJ,.n_ seGtion 886~ the __ landowA!;LL~j~,lJ._ 

38 report to the director the acr~95L.-.~ tlML_ clear-cut _ and _w.§. 
QMrpose Qf~ clear-cut. 

40 
Sec. 18. 12 MRSA §8885, sub-§3, as enacted by PL 1989, c. 555, 

42 §12 and affected by c. 600, Pt. B, §11, is amended to read: 

44 3. Reports. Reports required under 6b\eseetieN ~~J;j.ons_ 
1 saa.J..J.--ee and 2 are due ,JaNb\aFy--1-s-t--a~e--,J.bl:l-y---l-s-t-.---.RepeFts 

46 Fe~b\iFeEl--ande-l'--~-i~-~---s-h-a-1-1---b-e--ab\e during the month of 
January. If the period of cutting under sb\eSeetieN6 subsection 1 

48 or 2 extends beyond December 31st of any calendar year, a report 
shall be submitted during the month of January for the preceding 

50 year. A person filing a harvest notifica~ion forIl\.--p.urSJ!gnt--.t.Q 
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.J;!ection 8883 must complete and return to the bureau a harvest 
2 report whether or not the landowner has harvested that year. 

4 Sec. 19. 12 MRSA §8886, sub m §2, as enacted by PL 1989, c. 555, 
§12 and affected by c. 600, Pt. B, §11, is amended to read: 

6 
2. Annual price reports. The bureau shall publish, 

8 semiallBl:ially annually, a report on prices as specified below. 
These reports shall must be reported by zones as determined by 

10 the director and shall .!!!.llJit include a statewide average of all 
zones. 

12 

14 

16 

18 

20 

A. The reports shall ID~~~ include stumpage prices paid for 
forest tree species of the State as reported pursuant to 
section 8885. Prices for other forest products may be 
collected using acceptable survey techniques. 

B. The reports shall must include 
paid by primary processors, wood 
brokers of the State. 

mill delivered prices 
wholesalers and wood 

22 FISCAL NOTE 

24 The Department of Conservation will incur some minor 
addi tional costs to adopt certain rules and to publish certain 

26 rules. These costs can be absorbed within the department's 
existing budgeted resources. 

28 
The additional workload and administrative costs associated 

30 with the minimal number of new cases filed in the court system 
can be absorbed within the budgeted resources of the Judicial 

32 Department. The collection of additional fines may increase 
General Fund revenue by minor amounts. 

34 

36 SUMMARY 

38 This bill is the majority report of the Joint Standing 
Committee on Agriculture, Conservation and Forestry. It does the 

40 following. 

42 1. It reauthorizes rulemaking to implement the forest 
practices laws. 

44 
2. It amends the definition of "clear-cut" to simplify 

46 implementation and enforcement of restrictions on clear-cuts. 

48 3. It enacts definitions for "parcel" and "separation zone." 
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4. It removes the requirement that 50 cords be harvested to 
2 qualify as timber harvesting. 

4 

6 

5. It creates minimum standards 
allows more stringent standards to 
clear-cuts greater than 35 acres. 

for separation 
be adopted by 

zones 
rule 

and 
for 

8 6. It requires a management plan for clear-cuts over 35 
acres and requires the plan to state the purpose of the clear-cut. 

10 
7. It makes revisions to the provisions of the Forest 

12 Resource Assessment Program. 

14 8. It directs the Bureau of Forestry to establish a process 
to assess forest sustainability including the development of 

16 standards in 7 areas and a monitoring system. 

18 g. It provides for annual collection of inventory data and 
for an inventory cycle of not more than 5 years. It provides for 

20 the use of remote sensing technology and modeling to assess 
timber supply. 

22 
10. It repeals the current provisions for reports and 

24 recommendations from the Forest Resources Assessment Program. 

26 11. It requires the Director of the Bureau of Forestry to 
prepare and publish an annual report summarizing clearcutting 

28 activities. 

30 12. It requires a biennial report on the State's forests. 

32 13. It allows alternate forms for reporting harvesting 
information. 

34 
14. It requires a landowner to state the purpose of a 

36 clear-cut on the landowner harvest report. 

38 15. It requires a person filing a notification of intent to 
harvest to complete and submit the harvest report whether or not 

40 timber was harvested during the year. 

42 16. It ,changes from semiannually to annually the required 
report on stumpage prices published by the Bureau of Forestry. 

44 
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