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L.D. 2286

DATE:3'0'2‘1“78 (Filing No. H- [D4])

Reproduced and distributed under the direction of the Clerk of
the House.

STATE OF MAINE
HOUSE OF REPRESENTATIVES
118TH LEGISLATURE
SECOND REGULAR SESSION

HOUSE AMENDMENT "])" to H.P. 1657, L.D. 2286, Bill, "An Act
to Implement the Recommendations of the Majority of the Joint
Standing Committee on Agriculture, Conservation and Forestry
Regarding Enhancing Forest Resource Assessment"

Amend the bill by inserting after section 8 the following:

'Sec. 9. 12 MRSA c. 805, sub-c. III-B is enacted to read:

SUBCHAPTER III-B
SUSTAINABLE FOREST MANAGEMENT PROGRAM

8870-A ustai le For M ment Progr

1. Findings. The Legislature finds that;

A, The forests of this State are c¢ritical for the economic
and ecological health and guality of life in this State:

B. The forests of thi tate e __mana in manner
h nsur heir ustainabl ical nd onomic
health; and ’

C. For e_mana in in manner to me

he n f curren nd £ r enerations.

2 Progr lished; . i Th inable Fore
Management Program, referred to in_ _this subchapter as the
"program." is established within the Department of Conservation

nsur ntinuou improvemen in for man men n o)
optimiz th the long-term logical an h nomic health of
for in _thi Tw . i i h rogram:
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HOUSE AMENDMENT ''/" to H.P. 1657, L.D. 2286

A. The maintenance and enhancement of timber sustainability

n h nomic viabili f ‘for man ment: an
B he maintenan n nhancemen f th iodiversi £
forests i this State, including viable populations of

native species and viable representatives of native forest
communities well distributed across their native ranges.

§8870-B. _Application

After nuary 1, 2001 ny landowner or affili d_inter
who own 100,000 or more acres of forest lands in the State must

participate in the program,

§8870-C. Program administration
1. Board _established; membership: termination. The
Sustainable Forest Management Program Board, referred to in this

h er the " rd," i lished within the D rtmen
of Conservation to _develop the program and oversee its

implementation by the bureau. The bureau shall provide staff

i h rd within xistin eted r urces.
Meetings of the rd_are lic meetin
Th r nsists of the following 10 members:

A, The director, who serves as .a nonvoting member; the
resource manager for the Specific Forest Management Area in
Baxter § Park: an for er in the Bureau of Park n
Lan in the director of that bureau. Each member

under _this paragraph gserves a term coincident with that
person's employment in that position; and

B. The following 7 persons _appointed by the Governor,
subject. to review by the Jjoint standing committee of the
Legislature having jurisdiction over forestry matters and to
nfirmation h n : n n_with mongtrate
rti in ilviculture; n rson with monstrate
expertise in freshwater ecology: one person with
demonstrated expertise in soil science; one person with
m r xperti in_ for : n rson with
demonstrated expertise in conservation or wildlife biology:
one _person with demonstrated expertise in low-impact
forestry: and one person with demonstrated expertise in

h i
in r ne - r rm 2 r 2 r rm nd
2 _serve 3-year terms, .

for ~ba recr i Th m £ rson n
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HOUSE AMENDMENT "j:z to H.P, 1657, L.D. 2286

Th r hall annuall 1 hair from ng its members.
A an n h r mu £ill rovi in hi
subs ion

2, Decision-making process. The bhoard shall reach its
decisions by the majority vote of all members. The board shall
provide ample opportunities for public input and discussion and

m nven workin r is i in ar r irin
particular expertise or perspectives.
Duti of rd. The ard shall:

A. By January 1, 2000, through a public process and using
the best scientific information and expertise available:

1 Establish specific redible and ractical

nchmark o chi h ] iv forth in
section 8870-A. The benchmarks must be developed in
the categories set forth in section 8870-D. . In
establishing the benchmarks, the board shall c¢onsider
n incorpor , as appropriate, the work of past
collaborative forest policy efforts, ingluding the
findings and recommendations set forth in the final
report of the Maine (Council on Sustainable Forest
Management. In addition he enchmark es lished
must be sgufficiently flexible to allow successful
participation in the program by landowners repregenting
a range_ of ownership gsizes and must ensure c¢ontinuous
improvement of the process:

2 Establish the meth 1 £ reviewin he forest
management of landowners participating in the program;
E lish a process for certifving in ndent 3r

parties to perform review and certification of
landowners in the program,. Once established, the
review and certification process must be administered
by the bureau;

4 R mmen to h mmissioner incentiv

encourage participation in the program by landowners.
The incentives may include, but are not limited to,

marketing opportunities., tax treatment and regulatory

flexibility:

R mmen h mmission isincenti for
failur m rogr nchmarks;
(6) Develop and maintain a re ister f redi
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HOUSE AMENDMENT wln to H.P. 1657, L.D. 2286

rd-par review and rtifi ion rtie h in the
rd’ men m 1 nchmark n riteri h
ntiall len h mpl nder
; is sgctlgn an gevglop a_ process to add new
1if rd-par review an rtification rti
In evel in he regi r he board' riteria for
regi ing review an rtifi ion rti m

sufficiently flexible to allow registration of existing
3rd-party review and certification parties that certify

for inabl for r i logical health
io-economic health and marketin f for rod
in or r inui for landowner in
rogramg and minimiz lication of effort: and
7 A r lishin T r for
landowner monstr mpliance with th rovision
f th rogram thr h mission h rd of proof

of review and certification by a review and
certification party on the register. At the time of
he a ion of rul h r hall review an
review an rtifi ion r nsider in mpliance
with the program benchmarks and criteria and shall
authorize the contin ion of this r nigz tatus if
he ar etermin h he review and certification
r in mplo nchmark nd criteri hat
r b ntially ivalen em under

this section.

4, R nsibili for program administration. The bureau

shall administer the program, including benchmarks, methodologies

roce v D¢ h r

g

Thir r review d rtifi ion rogram, he

following  provisions govern the 3rd  party review and

rtifi ion ram.

A landowner who participates in the program shall first

gg ister with the director and then select a reviewer
rtifi he ur wh s_n have dir n

substantial financial r her relationshi with that
landowner h m r u h reviewer’ ilji o)

n n in nden bj i review.

B n_sel ion of reviewer rtici ing landowner
hal mi h ur im 1 r n in
review he man men f the landowner's f lan in
h nd identifi ion h iewer 1 The
reviewer an h rtici ing landowner shall ensure th

he review i n within 18 month fter ission of
h im 1 The review m e n in rdan
with th nchmark n riteri 1i h T

Page 4-LR3518(2)

HOUSE AMENDMENT




Fﬁis’ HOUSE AMENDMENT " }/" to H.P.:1657, L.D. 2286

E' 2 n _completion of review, the reviewer shall mi
J wri nr r h ir r an h r h ing¢l :
4
{1 A men h landowner either r
6 failed the review:
8 2 Th T T 1 in h ar
10 An explanation of the f l an nalytical i
for th nclusions in the r rt: an
12
4 An ndition ~ ir m h hmark
14
D. A _ review £ h man men £ fore lan £f a
16 participating landowner must be conducted at least every 5
years.
18
Progr r rt; nfidentiali nce mi o th
20 director or the board, the report of the reviewer required under
subsection ragraph C i blic r r For purposes of
22 "Title 1, section 402, a reviewer certified by the bureau is not
n n or 1i fficial of th nd m ials held
24 the reviewer in the course of a review are not public records by
virtue of being in th ion or cus f the reviewer.
26
- 70-D. Progr n rks
28
Th r hall 1 ifi redibl nd r ical

30 benchmarks in the following areas.

32 l. Sustained yield. The benchmarks must include measures
to ensure sustained yield. These measures may include growth,

34 harvest levels, rotation length, inventory levels, mix of speciesg
and landowners' forest management objectives, if these objectives

36 are compatible with the objectives of the program, The

38 variation, '

40 2. Mapnagement according to silvicultural guidelines. _ The
nchmark m incl ropri use of established
42 silvicultural guidelines, includings
44 A n hi improvemen f th rall 1i
f th imber r re foun ion for more value-ad
46 opportunities:
48 B. Stocking ndar ) nsur r ivi n
windfirmn in nds_wher h r ry _is man le; and
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HOUSE AMENDMENT "J}/" to H.P. 1657, L.D. 2286

A d ription of the ir n in which ther re n
viable options for managing the overstory.
Land 1s. In the area of landscape goals, the

benchmarks must include a requirement to gather and analyze data
and_to develop and implement a plan age classes for distribution
over landscape planning units of approximately 25,000 acres, or

o)

her r nabl i r he landowner an 1
the board, of age classes, _including late successional age
1 : ies: habi : n ructures., The . landscape
planning units must also include mature and 2 or more layered
an Th nchmark mu incl finition f n
benchmarks for "n ralistic for n ment" lie n

landscapes of high ecological, recreational or scenic value.
Benchmarks must ensure that a significant percentage of each

landscape planni unit is in mature well-stocked condition at

all times. Benchmarks must reflect the limitations and

rtuniti inherent in existing for ndition nd may_ nee

to achieve a desired result over a period of time,

4. Plantations. The benchmarks must discourage the
simplification, fragmentation and _conversion of forests and

nsure that plantation if e lished re established onl n

appropriate sites and in a manner that does not significantly

lter the e ical integri f the forest at the landscape
scale.,

5. Visual _impact. In the area of visual impact, the

levels to minimize the potential adverse impact of forest

managemen within andowner' 1 wid 1 r
ownership, including the impact on views with sigpnificant public
use,

6. Wildlife and fisheries habitat. The benchmarks must
include forest management that promotes wildlife and fisheries

habitat diversity and conserves viable plant and animal
populations.

7. Fragil Y __rar logical si Th nchmarks must
in reenin or nd r ion S il r rar

. In icide d herbicides Th nchmar m
inclu voidan f activiti h n__ingr 4
likelih f severe insect i r brush problems and ensur
he_ us £f in est management techni minimize the
us f chemical in icid and herbici .
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HOUSE AMENDMENT " {/" to H.P, .1657, L.D, 2286

W T 1i Th nchmark must _ensure __the

r ion and in rit f freshw r m rminin

width ffer W r iz king r iremen within
h ffer n 1 men fr n her nin

10. Soil productivity. The benchmarks must include

measures r e cological r ion n n n

11 I £ harvestin iviti Th nchmarks m
r

i nd resi 1l tr : r he siz istr ion of

roads, trails and vyards to minimize soil damage, windthrow,

i fragm ion and 1 f pr ivity: an r he
man men f harvest ‘residue o) nsure tha nutrient and

organic matter are returned to forest soils in a well-distributed

manner,

Th ard m devel her nchmark h i identifi s
nece r hi th ur £ thi ubchapter

870-E. Rulemakin

The Commissioner of Conservation and the Sustainable Forest

Man men Progr Boar hall rovisi 1 1l rules

required by this subchapter in accordance with the Maine Revised
u Title 5 hapter 37 All rul ted to implemen

hi h by major nti rul fin in Titl

5. chapter 375, subchapter II-A and initially must be
provisionally adopted and submitted to the Legislature no later
than Januvary 1, 1999, Prior to provisionally adopting these
rules, the commigsioner shall consult with the Commissioner of
Ervironmental Protection and the Commissioner of Ipnland Fisheries
and Wildlife and shall ensure that these rules are consistent

with wildlife habitat and environmental protection laws. rules

and policies administered by those departments.'
Further amend the bill by striking out all of section 10.

Further amend the bill by inserting after section 19 the
following: :

‘Sec. 20. Appropriation. The following funds are appropriated
from the General Fund to carry out the purposes of this Act.
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HOUSE AMENDMENT "{/" to H.P. 1657, L.D. 2286
1998-99
CONSERVATION, DEPARTMENT OF
Forest Pracfices
All Other : $5,000

Provides funds to develop
benchmarks and a database
necessary for the
establishment of a forestry
audit program for large
landowners. '

Further amend the bill by relettering or renumbering any
nonconsecutive Part letter or section number to read
consecutively.

FISCAL NOTE
1998-99
APPROPRIATIONS/ALLOCATIONS
General Fund $5,000

The Department of Conservation will require additional
General Fund appropriations of §5,000 annually in fiscal years
1998-99 and 1999-2000 for the costs of developing required
benchmarks and a database needed to implement a forest audit
program for large landowners. The costs beginning in fiscal year
2000-01 will be reduced such that these costs can be absorbed by
the department using budgeted resources.

SUMMARY

The amendment proposes changes relating to sustainable
certification through a review program,

With respect to certification requirements, the amendment
establishes a 10-member Sustainable Forest Management Program

Board to develop benchmarks for a review program that, after
January 1, 2000, is required for 1large landowners. Members of
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HOUSE AMENDMENT "y/'" to H.P. 1657, L.D. 2286
the board who are not ex officio members are appointed by the
Governor and are subject to confirmation by the Joint Standing

Committee on Agriculture, Conservation and Forestry.

This amendment also adds an appropriation section.

SPONSORED BY: W m—'

(Representatlve McKEE)

TOWN: Wayne
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